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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

AT HYDERABAD 

O.A. 54/91. 	 Ot. of Decision : 6-10-94. 

Sri D. Rama Krishna Sarma 
	

Applicant. 

Us 

Union of India rep. by 
its Secretary, 
Dept. of Personnel and Training, 
Administrative Reforms and Public 
Services, New Delhi. 

Union Public Service Commission 
rep, by its Secretary, 
Dholpur House, New Delhi. 

The State of A.P., reP,  by 
the Chief Secretary to 
Governmmt (G.A.0.flSec)  Depttment, 
Secretariat Buildings, Hydarabad. 

4. T. Vijaya Kumar 
S. L.V.Subramenyam 

Shekar Prased Singh 
M.G.Copal 

B. B.P.Acharya 
9. Randeep Sudan 
10, Dinesh Kumar 

Binoy Kumar 
Aj6ya Kallam 
Shanwarlal 
Vinod Kumar 
T. Radha 
P. Subrhamanyam 
Busi Sam Bob 

Smt. Rajeev R.Acharya 
Smt, Preeti Sudan 
V.t4agi Redciy 

21, J.Raymond Peter 
M.Sambasiva Rao 
Anil Chandra Pun9tha 
5hailgndra Kumar 
A,R,Sukumar 

25. Smt. Nilam Sawhney 
27. Ajaya Mishra 
28. A.Vidysagar 

Dr. Premchand 
A.P. Sauhnay 

t. Respondents, 

Counsel for the Applicant 

Counsel for the Respondents 

CORAII: 

Mr. Y.Suryanarayana 

Mr. N.R.Oevaraj,Sr.CGSC.R-1&2. 

Mr. 0. Panduranga Reddy,5C for A.P. 
R- 3. 

Mr. t_.V.S.Rao, R-12,20,22,28 & 31. 

t¼i• • v 	 &J;* 
4QS 

THE HDN'BLE SHRI JUSTICE V.NEELADRI RAG : VICE CHAIRMAN 

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADI'iN.) 
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0.A.No.54/91. 

	

	 Date: 6.10.1994 

J U D G M E N T 

I as per Hon'ble Sri R.Rangarajan, Member(Administrative) 

Heard Sri Y.Suryanaravana, learned Counsel foe the 

applicant, Sri N.R.Devaraj, Sr.Standing Counsel for the 

Central Government, Sri D.Panduranga Reddy, Standing Counsel 

for the •5tate Government and Sritt.V.S.Rao, leLrned counsel 

for Respondents, 22, 28 & 31. 

This OAwas filed praying for quashing the Memo No. 

2419/Special.A/90-1 dated 14.12.1990 and for cnsequential 

direction to Respondents 1 & 2 to determine 1982 as the year 
11 

of allotment of the applicant and to place his name immediately 

below Sri 1C.Pradeep Chardra the last of the diect recruitsQ 

belonging to 1982 batch or in the alternative to direct the 
ii 

Respondents 1 & 2 to determine the veer of alltment of the 

applicant as 1983 and place him immediately below Sri Bust Sam 

Bob (R-17). 

The facts which are not in controversy ake as under:-

The applicant was included in the selectil list for 

for promotee officers 

if 
A.P.State 

cadre into lAS. The applicant was posted ma cadre post 

on 20.4.1987 and he was continued in that post till 22.9.1987. 

The said officiating appointment of the applicant was terminated 

with effect from 23.9.1987 on the basis of a wieless message 

dt. 8.9.1987 issued by the Central Government. The applicant 
said 	 ii was again 	 nin 	from 1.10.1987 and continued 

in that post till 1.7.1988 the date on which he Was promoted to 

Indian Administrative Service (lAs). 

3/- 
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If the officiating service of the applicant froir 

20.4.1987 has to be reckoned, he has to be givn 1982 as 

the year of allotment in view of the extant rules as by then 

the junior-most direct recruit who was officiating in the 

senior scale post was of 1982. But if the officiating service 

of the applicant has to be reckoned from 1.10.1987 then the 

year of allotment will be 1983 as by then the jLuntor_rn st 

direct recruitee who was officiating in the senior scale is 

of 1983 batch. It is urged for the applicant that t 

artificial break was given to the applicant from 23.9.1987 till 

30.9.87 so as to deprive him the benefit of earlier year of 

allotment. 	 I 

It is suitted for the respondents thatSri I1.Tukaran 

a promotee officer to the I.A.S. from the A.P.State Govt. 

was having ranking higher to the rank of the applicant as per 
1986 

select 1istfb 	e4ar/and as Sri Tuka.ran was given 1984 

as the year of allotment in accordance with rules, the applicant 

cannot claim earlisr year of allotment on the basis of the 

officiating sarvice prior to the appointment even assuming 

that the break in service from 23.9.1987 to 30.9.197 is 

ignored,in view of Rule 3(4)(e) of lAS Regulation of Seniority 

Rules, 1987 which came into effect from 6.11.1987. 

It is next urged for the respondents that the proviso to Rule 
Rule 

9(2) '&,9(3) of I.A.S. Cadre Rules envisage that a non-select 

officer or a select officer who is not next in obaer in the 

select list, shall be appointed to a cadre post only with 

the prior concurrencd of the Central Government, and when it 

was brought to the notice of the Central Government that 

the appointment of the applicant in the cadre post from 

20.4.1987 is in violation of the said proviso, 
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instructions were given to the State Governrnert to 

terminate the officiating appointment of the aplicant 

and hence the said termination is in accordance with rules 

and as such the officiating service upto and pior to 22.9.87 

cannot be reckoned for the purpose of determination of the 

yeir of allotment of the applicant. The seniority RuleQ 
---------------.-L. 

3) (3) (ii) - deals wi-th asignment' of year. of,  
-----'--- _-- 	 _t-_---. 

allotment in regard to Officers promoted to Civ4J Service 
.. 	 . 	-....-.. 	-. -\ ------- of the State Government, tt M jne ánded on

.
I8.i..t988. ThØ 

	

- 	 - 	. 	- 

sidaqended rule reads as ufa 

"(ii) The year of 	n'tof promotee officer 
shall be determined in the following manner:- 

For the service rendered by him in the State 
Civil service upto twelve years in the rank 
not below that of a Deputy Collector or 
-equivalent, he shall be given a weightage 
of four years towards fixation of the!  year 
allotment; 

he shall also be given a weightage of 
one year for every completed three years 
of service beyond the period of twleve 
years, referred to in sub-clause(a) subject 
to a m2ximum weightage of five years. In 
this calculation, fractions are to beignored. 

the weightage mentioned in sub-claüse(b), 
shall he calculated with effect from 4he 
year in which the officer is appointed to 
the service; 

Provided that he shall not be assigned a 
year of allotmentt earlier than the year 
of allotment assigned to an officer senior 
to him in that select list or appointed to 
the service on the basis of an earlier select 
list." 

	

-il 	 - 7. 	The riE)question that arises for(considernio. !j 

the termination 0 f the - 	 - 

officáing appointment of the applicant on 22.9.187 is 

for extraneous reasons. 
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Sub-Rule 9(2) of the IAS(Cadre) Rules1  1954 reads 

as under:- 

"Where in any State a person other than a cadre 

Officer is appointed to a cadre post f Or a period 

exceeding thee months, the State Govetnment shall 

forthwith report the fact to the Central Government 

together with the reasons for making the appointment. 

provided that a non-select list officer or a 

select list officer who is not next in•order in 

the select list, shall be appointed toa cadre 

post only with the prior condurrenceof the Central 

Government." 

The above rule makes it clear that an Officer who is lower in 

the rank in the select list cannot be appointed to a cadre 

post without the concurrence of the Central Goernment when 

the senior in the select list is not appointed to a cadre post. 

When the applicant who was in the select list was appointed 
whi1e 

to 	cadre post by the State Government t3his  senior in 

the select list was not so appointed, and when the Central 

Government was informed about it by the State Government, 

the Central Government instructed the State Government by 

Wireless message cit. 8.9.1987 for terminating the officiating 
------------ 

appointment of the applicant in the cadre post fl.Thus 

the termination of the.officiating-appointment of the applicant 

in regard to cadre post on 22.9.1987 is in accprdance with the 

relevant rules and it is not for extraneous re&sons. Hence, 

the break from 23.9.1987 to 30.9.1987 in the officiating post 

cannot be ignored. 

Further, Rule 3(4) (e) of Seniority Rules, 1987t4iJ 

reads as under:- 

"An officer who occupies a lower rank A a select 
list shall not be given the benefit of such 

Learlier to 	officiation in a senior post/ex-cadre post from a datet 

the date from 	which such benefits are admissible to an Officer 
who is higher in rank in that select list." 

6/- 
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A promotee officer cannot claim the benefit of officiating 

service under Rule 3(4) of seniority Rules, 197 if thereby 

he is going to get year of allotment earlier to the year of 

allotment of the senior. Admittedly Sri M.Tukrarn was having 

higher tank than the rank of the applicant in the select list. 

f
The year of aiiotiIent that was given to Sri M.Tukaram in 

I 	accordance with Rule 3(3)(ii) as amended on 18!.1.1988 is 1984. 
the 

Hence, if on the basis of officiati./year of allotment to be 

given to the applicant comes to 1982, he cann9t get that benefit 

in view of Rule 3(4)(e) of seniority rules. Hence, even on 

that basis, the applicant is not entitled to 1982 or 1983 as 

the year of allotment. 

10. 	Hence, for the reasons stated above, it is concluded 

that the applicant was rightly given 1934 as theyear of 

allotment and he is not entitled to be given 1982 or 1983 

as the year of allotthent as claimed by him. Hence, this OA 

has to be dismissed. 

• 	11. 	Accordingly, the bA is dismissed. No costs] 

(R.Rangarajan) 	 (V.Neeladri Rao) 
Membee(A) 	 Vice-hairman 

Dated 6th October, 1994. 

// 	-2,tdcrfLt.. 
Grh. 	 EZ?puty Registrar(J)CC 

To 

The Secretary, Lpt.of personnel and Train:kng, Union of India, 
Administrative Reforms and Public Servibes, New ilhi. 

The Secretary, U.P.S.C. Dholpur House, New,  D3lhi. 
The chief Secretary to Govt.(GAD) 5cc) Dept., State of A.P. 

Secretariat Buildings, Fiyderabad, 
One copy to flr.Y.Suryanarayafla, Advocate, PAT.Hyd. 
One copy to Mr.M.R.Eevraj, Sr.SC.CAT.Hyd. 
One copy to Mr.D.Panduraflga Reddy, Spi counsel for A.P.1Govt.CAT. 

One copy to Mr.t.V.S.Rao, Advocate, CAT.Hyd. 	
Hyd. 

One copy to Mr. D.V.Sitaramamurthy, Advocte, 1-1-591 
Gandhinagar, near Canara Bank, Hyderabad. 

9, One copy to Library, ctC.Hyd. 
10. One spare copy. 

pvm 

WM 
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M.A.No ./R.A/C,A.No. 

O.A.No. 

(T.AN0. 	 (W.P.NO 

Admitted and Interim directions 
Issed. 

Allo\d. 	
/ 

Dispo ed of with directions. 

Dismissed 

Dismissed1  as withdraw 

Dismissef for 1fau1t. 

Orderrd/Rejected 

No orde as to costs. 
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