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0.hA,N0.54/91, Date: 6,10.1994

JUDGMENT

1 as per Hon'ble Sri R.Rangarajan, Member (Administrative) [
Heard Sri Y.Suryanarayana, learned Counsel foe the

|
applicant, Sri N.,R.Devaraj, Sr.Standing Counsell for the

Central Government, Sri D.Panduranga Reddy, S¢anding Counsel

' I
for the State Govermnment and 5rip¥.v.S.Rao, learned counsel

Ve :
for Respondents, @2;}33} 22, 28 & 31. ﬁ

24 This OA .was filed praying for quashing, the Memo No.
2419/5pecial .&/90~1 dated 14,12.1990 and fér C%nsequential
direction to Respondents 1 & 2 to Jetermine 19?2 as the year
of allotment of the applicant and to place his name immediately
below Sri K,Pradeep Chandra the last of the diéect recruits{f?
belonging to 1982 batch or in the alternative to direct the
Respondents 1 & 2 to determine the vear of allgtment of the
applicant as 1983 and place him immediately be%Pw Sri Busi Sam
Bob (R=17), ?
|

3. The facts vhich are not in controversy are as under:-

The applicant was included in the select*list for
QEE;:E@%EEZEEE&;@brepared for promotee officers of A.P.State
cadre into IAS, The applicant was posted in a cadre post
on 20.4.1987 and he was continued in that gpost %ill 22.9.,1987.
The said officiating appointment of the applicaﬁt was terminated
with effect from 23,9,1987 on the basis of a wiéeless message
dt. 8.9.1987 issued by the Central Government, 'The applicant
was again appointed{iﬁyﬂufz%it from 1,10,1987 gkd continued

in that post till 1.7.1988 the date on wnich he was promoted to

Indian Administrative Service (IAS),.
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4. If the officiating service of the applicant from
20.4,1987 has to be reckoned, he has to he givén 1982 as
the year of allotment in view of the extant rules as by then

the junior-most direct recruit who was officiating in the

of the applicent has to be reckoned from 1.10.1987 then the

year of allotment will be 1983 as by then the funior—mast

(7]
I 4

‘rect recruitee who was officiating in the sen&or‘scale is

of 1983 batch. It is urged for the applicant that‘thﬁ
artificial break was given to 'the applicant froy 23,9.1987 +£ill
30.9.87 s0 as to Jeprive him the benefit of eariier year of

allotment, '

5. It is submitted for the respondents that Sri M.Tukaran

a promotee officer to the I.A.S5. from the A,P.3tate Govt.

was having ranking higher to the rank of the applicant as per
1986 '

§§Sﬁyand as Sri Tukaran was given 1984

select listEfor bie”

as the year of allotment in accordence with rules, the applicant

cannot claim earlizr year of allotment on the basis of the
officiating szrvice prior té the appointment even assuming
that the break in service from 23,9.1987 to 30,9.1987 is
ignored,in view of Rule 3(4)(¢) of IAS Regulation of Seniority
rules, 1387 which came into effect from 6.11.198#.

6. It is next urged for the respondents thatithe DLroviso to Rule
9(2)45;;?3} of I.A.3. Cadre Rules envisage that é non-select
officer or a seiect officer who is not next in ogder in the
select list, shall be appointed to a cadre post énly with

the prior concurrencd of the Central Government,land when it
was orought to the notice of the Central Government that

the appointment of the applicant in the cadre post from

R T

20.4,1987 is in violation of the said proviso,,/” S
T e
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instructions were given to the State Government to

terminate the officiating appointment of the a%plicant

and hence the said termination is in accordancé with rules
and as such the officiating service upto and p%ior to 22,9.87

cannot be reckoned for the purpose of defermin?tion of the

yesr of allotment of the applicant. The seniority Rulel)
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allotment in regard to Officers promoted to Civil Service

B T e (N RPN
of the 3tate Government, (It was amended on 18,1.1988, The
. : - T T TR T e T e
N SR :

\ said ‘amended rule reads as uf -

T T e

"(ii) The year of allotment of~a promotee officer
shall be determined in the following manner:-

; - (a) For the service rendered by him in the State
Civil service upto twelve years in the rank
not below that of a Deputy Collector or
-eguivalent, he shall be given a weigHtage

of four years towards fixation of the vear
allotment;

; (b) he shall also be given a weightage of

. one year for every completed three years

of service beyond the period of twleve

years, referred to in sub-clause(a) subject
to a maximum weightage of five years.. In
this calculation, fractions are to be'ignored.

(c}) the weightage mentioned in sub-clause(b),
shall be calculated with effect from the
year in which the officer is appointed to
the service; i

Provided that he shall nokt be assigned a

year of allotmentt earlier than the year

of allotment assigned to an officer sehior

to him in that select list or appointed to
the service on the basis of an earlier select

list.,” |
!
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officiating appointment of the applicant on 22.2.1987 is

for extraneous reasons.
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8. Sub-Rule 9(2) of the IAS{(Cadre) Rules, 1954 reads

as under;-

'where in any State a person other than|a cgpdre
Officer is appointed to a cadre post f?r a period
excezding three months, the State Government shall
forthwith report the fact to the Central Government
together with the reasons for making the appointment.
Provided thaﬁ\a non-select list officer or a
select list officer who is not next inJorder in

t

the select list, shall be appointed tola cadre

post only with the prior concurrence of the Central

Government,"
The above rule makss it clsar that an Officer who is lower in
the rank in the sel=ct list cannot be appointed to a cadre
post without the concurrence of the Central Government when
the senior in the select list is not appointed to a cadre post.
When the applicant who was in the select list was appointed

: . _while
to,iﬁcadre post by the State Governmentiwﬂz;}his senior in

the select list was not so appointed, and when the Central
Government was informed about it by the State éovernment,

the Central Government instructed the State Government by
Wireless meséage dt. 8.,9,1987 for terminating éhe officiating
appointment of the applicant in thé cadre postgéizié%i;;;i:;_;;fr
the £ermination of the‘officiating*appointment of th; applicant
in regard to cadre post on 22.9.1987 is in acc@rﬁance with the
relevant rules and it is not for extraneous reasons. Hence,

the break from 23.9.1987 to 30.9.1987 in the officiating post

cannot be ignored.

9. Further, Rule 3(4) (e} of Seniority Rules, 1987;§ﬁ£;?;::,¥}
reads as under:-

"an officer who occupies a lower rank ih a select

list shall not be given the bkenefit of such
Jearlier to officiation_in a senior post/ex-cadre post from a date/
Tthe date From whlcb sugh benefits are admissible to an Cificer

who is higher in rank in that select list."
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A promotee officer cannot claim the benefit of officiating

; “
service under Rule 3(4) of seniority Rules, 1987 if thereby

he is going to get year of allotment earlier to the year of
allotment of the senior. Admittedly Sri M.Tuk?ram was having
higher tank than the rank of the applicant in ﬁhe'select list.
The year of allotment that was given to Sri M,Tukaram in

accordance with Rule 3(3)(ii) as amended on 18.1.1988 is 1984.

JﬂFhe i

Hence, if on the basis of officiatigﬂ/year of allbtment o be
given to the applicant comes to 1982, he cannot get that bhenefit
in view of Rule 3(4)(e) of seniority‘rules. ﬁence, ayen on

that basis, ghe applicant isinot entitled to y982 or 1983 as

the year of allotment.

10. Hence, for the reasohs stated above, it is concluded
that the applicant was rightly given 1984 as ﬁhe‘year of
allotment and he is not entitled to be given i98§ or 1983

as the year of allotment ss claimed by him. Hence, this OA

has to be dismissed. i

11, Accordingly, the OA is dismissed. No COStSaf

SRALA Lo

(R,Rangarajan) V.Neeladri Rao)
Membeg (A) ‘ ' Vice-ghairman
i
Dated 6th October, 19%4, | ' I
. ' : f%vr"éékmf»ﬂ
Grh. Deputy Registrar{(J)ce
To

1. The Secretary, Dept.of rersonnel and Trainkng, Union of India,
Administrative Reforms and Public Serviges, New pelhi.

2. The Secretary, U.F.5.Ce. Dholpur House, New Lelhi.

3, The Chief Secretary to Govt.(CAD) Sec) Dept., State of A.P.
Secretariat Buildings, Hyderabad. .

4. One copy to lx.Y.Suryanarayana, Advocate, (CAT.hyd.

5. One copy to Mr.N.R.Jevraj, Sr.QGSC.CAT.Hyc,

6. One copy to Mr.D.Panduranga Reddy, Spl Counsel for AP Govi.CAT,
' Hyd.

7. One copy tc Mr.Y.V.S.Rao, Advocate, CAT.Hyde

8. One copy to Mr, D.V.Sitaramamurthy, advocgte, 1l»1=391
Gandhinagar, near Canara Bank, Hyderabad.

9, One copy to Library, CAT.Hyd.

10, One spare <ODY.
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