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0A.1037/91

Judgement
( As per Hon, Mr. R, Rangarajan, Mmember (Admn.) )

Heard 3ri G.V. Subba Rao, learned counsel for the
applicants and Sri S. Lakshma Reddy, learned counsel fpr
R-5 and Sri N.R. Devaraj, iearned counsel for the
respondents, \

2. This OA has been filed by the Travelling Ticket
Inspectors who are in Rs,1600-2660 on the Hyderabad MG
Division under the control of the Divisional Railuay
Manager. Tﬁeir next promotion is to the post of Chief
Ticket Inspector in the grade of Rs,2000-3200, which is
a selectioﬁ post,

3. fhey pray for a direction to the respondents to
produce the records pertaining torthe alert notice No.

YP/605/Selection/CTI dated 25-3-1991 for formation of

. panel for thé post of Chief Ticket Inspectors in scale

M.ZDDD—SZGdghssued by t he Divisional Railway Manager,
Hyderabad MG Division, Secunderabad and declare the sag®
as illegal, arbiﬁrary and unconstitutional, violative

of Articles 14 and 16 of the Constitutien in that the

guota for SC and 57y is sought to be filled up in excess
4

"of 15 and 74 per cent contrary to the principle laid down

in Mallik's case, that at any given point of time the
quata for SC and SF, should not exceed 224 per cent put
together and consequently direct the st and the second
respondents to Pill the vacancies by issuing a fresh

alert notice or in the alternative direct them that the




o

quota for SC and ST should not excead 15 and 7% res-

pectively while finalising the selection.

4, An interim order dt. 8.11.1%91 was issuved which

reads as under:-

"The respondents are directed to fillkhe

posts of Chief Ticket Inspectors according’
to the reservation of 15% and 7%% £for SC/ST
on the basis of the posts and not on the basis
of vacancies arising, subject to the liberty
of the filing the ST vacancies by SCs, or
vice-versa in accordance with the instructions
contained in Chapter 16 of the Brochure on x
Reservation for 3C and ST in Raillways, 3rd
gdition at pages 384 sequences. This interim
order is effective for two weeks only and
operative conly if the applicants as alleged
in the application have made representations
to the Department and no reply has been given,"

5. The Apex Court in R.K.Sabharwal Vs, State of

Punjab X 1985 (1) SCALE 658 Y upheld that the reservation

-is only in regard to the poéts and not in vacancies, as

directed by Allahabad High Court in J.C.Mallik's case

] 1978 (1) SLk 844 . further the Apex court has also
given certain directions in regard tb filling up of posts
on the basis of reservation in the above referred cases.
But in order to avoid unsettling of the settled position
it was further*ﬁeld in the above referred‘judgmént of the
Apex court that promotions ﬁade on or pefore 10,2,1925

nzed not be disturbed. But pnomotions made on or after

"11-2-95 should be ordered strictly in accordance with the

judgment in the Sabharwal case, -

6. In view of the above, it is not necessary to disturb
the promotions already made in this case and the only
direction that can be given in this case is to confirm the

interim order already given.

~

7. The OA is disposed of confirming ths interim order
already issued, and future promotions in this category

should be strictly in accordance with the directions given

ced3/-
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by the Apex court in Sabharwal's case. No costs.f

W\_Q AV iﬂ‘\w\

(R.Rangarajan) (V.Neeladri Rag)~
Member (Admn. ) Vice Chairman
. + |
LT pated 13tlyune, 1995, . -
\\J Dictated in the open court. /{’7
Grh | 3o
. _ Deputy Registrar(J)cc
Td

1. The Divisional Railway Manager(Personnel)
' SOCORIY‘ HYderabad, MG mViSion‘
Secunderabad, '

2. The Member(Staff) Railway Board,
Union of India, Railbhavan, New Delhi.

3. Ohe copy to Mr.G.V.Subba Rao, Advocate, CAT.Hyd.
4, One copy to Mr.S.Lakshma Reddy, Advocate, CAT.Hyd.

S. One copy to Mr,B.R.Devraj, SC for Rlys, CAT.Hyd,.
6. One copy to Library, CAT.Hyd.
7. One sparecopye
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IN THE CENIRAL QDMINISTRATEVE TR IBUNAL
HYDERABAD BENCH AT HYD?&%%;D

THE HON'BLE MR.JUSTICE V,NEELADRI RAO
VICE CHAIRMAN ' '

AND /

THE HON'BLE MR.R RANGARAJAN'{M(ADMN)

DATED __L}-.b—i ) 1995,

—

COMPARED BY ~ APFROVED 3Y

m/mémm:

0A.No, Non ’a—\@ |

“PANO, (W.P., )
""'-n.__h -

Admitted and Interim directions

issued,

Allowed.

Disp05éd of with directions.
Dismissed. | -
Dismissed as withdrawn
Dismissed for default

-Ordered /Rejected.

Ne.prder as to costs.
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