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0.A.No.1027/91 Date of Order: 30.11,94

Y As per Hon'ble sShri A.V.Haridasan, Member (Judl.) X

In this application filed under Section 19 of
the Administrative Tribunals Act the applicant Ex-Postal
Assistant, S.0. Sirpur-Kagaznagar has impugned the order
of the first respondent dt, 21,2.91 removing him from
service and has prayed for a direction to the respondents to
reinstate him in service with all the consequential benefits,
The applicant while working as Postal Assistant in' Sirpur-
Kagaznagar was served with a memo of charge dt, 23,3.87 which
contained {?E%tﬁ{g;%ﬁ;é%l?ﬁ%ﬁégﬁ;§h §?g;;@putation that
he credited tﬁéiaméunts realised + °k on VPs not on the
dates on which the amounts were realised but only after long
delay, In respect of 5 ttems of parcels there has been a
delay of about a month in bringing to account_the amounts
;ealised from the addressees, The applicant having denied
the chahﬁeban enquiry wés held and by order dt, 17.6.87 the
applicant was removed from service, The Director of Postal
Services b& his order Adt, 22,3,.88 directed a de-nova enquiry
from the stage of charge sheet, finding that the enguiry was
vitiated for certain reasons. Subsequently the Superintendent
of Post Offices by Kis memo dt. 28.3.88 set aside the order of
wgémoval from service and placed the applicant under deemed -
suspension and & denovalenquiry was held. On receipt of the

report of the enquiry authority the disciplinary avthority
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again imposed on the applicant the same punishment of
removal from service by order dt, 21.2,91. Though an
appeal was filed to the Director of Postal Services the
same remains not responded to. Hence the applicant filed
this application, After the filing of this application

the appeal has been disposed of by the Director of Poggal

Services rejecting the same,

2. The grounds on which the applicant assailed the
impugned order are that the enquiry was not heldagbnformity
with the rules, that the enquiry authority was té; immediafe
subordinate of the disciplinary authority which is irregular
that the applicant's objections to this was not considered,
the finding that the applicant is guilty is based on no
evidence and that the punishment is disproportionate to the
misconduct, '

3. The respondents in their reply statement contend
that the enquiry was heldzzonformity with the rules, that
the applicant was given fair and reasonable opportunity that
there was no infirmity in the proceedings for the reason
that the enquiry authority was the immediate subordinate

of the disciplinary authority and that the finding is suppor-
ted by evidence as also bg the statement of the applicant
itself,

4, We have gone through carefully the entire pleadings
and documents on record as also the entire file relating

to the disciplinary proceedings,

5, With a view to see whether the enquiry was held vn |

accordance with the rules, we have scrutinésgq the procee-

e

dings of the enquiry and we find that the applicant was
given fair and@ reascnable cpportunity to defend himself that

he was given assistance of a government servantﬂ, that the
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the above statements there is evidence on whiCh a conclusion
arrived at can be reached then the finding cannot be said
perverse, The learned counse%kor the respondents invited
our attention to the Ex-PS5 (statement made by the applicant

during the preliminary investigation in which the applicant

is said to have been admitted the allegations against him,)

A reading of the P-5 clearly shows that the applicant had
admitted-in toto that in respect of the 5 VPs though he had
received the money on delivery of the VPs and deposfted

the amounts only much later forgeing the signatures of the ' y
addressees om receipts. The applicant has got a cade that
the statements at the preliminary enquiry was obtained from

o
him under coercion PWIIl, the officer who recorded Ex PS5

was examined, In grossexamination of this witnesses there
was not even a suggestion that statement was obtained by s
threat or coercion. Even in his statement at the enquiry'
the applicant has not stated so. Therefore, it has to be
taken P-5 was a voluntary statement in which the applicant
has in unambiguous terms admitted the allegations to be
trve. Coupled with this statement of the applicant theré
is the evidence of some of the addresseed who have confirmed
the statement given by them to PW III though‘iﬁrthe Cross-
examination they have stated that they did not remember who
had received the VP articles from the post office, We have
also noted that more than once the applicant had stated in
his statements given to the disciplinary avthority that

he committed the irregularity of accounting for the amounts

realised on VPs on later dates,

6. In the light of what is stated above on a careful

scrutiny of the entire file relating to the enquiry we find

I

o (6



that the disciplinary authority haSuﬁxwu{the applicant
guilty basing on sufficient materials to reach that
conclusion and that the finding does not call for judicial
intervention., The penalty imposed on the applicant in the

circumstances as stated above is fully justified, In the

..... 1L the ;v lcnbdam £adla and +ha oama 1o Aiaemiaqdd —A,‘
leaving the parties to bear their own costs,

‘";%;T;T;§§Zﬁ;§g | (A.V.HARTDASH)

Member (Admn. ) Member (Judl.) : w

Sy

Dateds 30th November, 1994

(Dictated in Open Court) g% /Lv’
P g

DEPUTY REGISTRAR{J)
sd
TO

1« The Superintendent of Post 0Offices,
Adilabad Division, Adidabad.
2., The Director of Postal Services,
Hyderabad Rsoion, Hyderabad.
3. The Secraetary, Department of Posts,
Covt. of India, Union of India,
New Delhi,
4., One copy to Mr.5.Resmakrishna Rao, Advocate, Hyderabad.
5. One copy to Mr,N.V.Reamana, A4ddl.CGSC,CAT,Hyder&bad,
6. On2 copy o Library, CAT,Hyderabad.
7. One spare cooay.
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