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0.A. No. 1025/91 

ORDER 

( As per the Hon'ble Sri A.B. Gorthi, Member (A) 	) 

The applicants herein who are working as Senior 

Scientific Assistants (SSAs for short) in the Naval 

Dockyard, Uisakhapatnam claim parity of pay with the 

SSOs in the Defence Research and Development Organ isation. 

Prior to 3rd Pay Commission the pay scale of Senior 

Foreman and Sr.Scientific Assistant in the Minietry of 

Defence (moo for short) was the same at Rs.325-575. With 

the implementation of the 3rd Pay Commission recommenda-

tions the Sr Foremen were given the scale of pay of 

J.840-1040 while the scale of pay of SSAs was fixed at 

.S5O-90O. The SSAs raised the issue of the difference 

of pay bween SSAs and the Foremen in the 1100. Though 

a 	 the MOD referred the qUestion of pay scale of all the 

SSAs1Ici1DD to the Arbitration Committee, tR. 

Committee gave its verd.ct on 12-8-85 etfecting parity 

of pay between the Foremen and the SSAs, but limLted 

the benefit •d?itjSto the SSAs of the DRDO and dci in the 

MOD. Thus the benefit of the award of Arbitration Committee 

did not 	to the applicants working in the Naval 

Dockyard. 

With the implementation of the 4th Pay Commission 

Report the pay of the SSAs in DROD and DGI was raised 

to R9.2375-3500 whereas the applicants were given the 

scale of pay of .1640-2900 only. The applicants made 

a representation on 2-4-90 claiming parity of pay with 
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the other SSAs servingin ORDO and DCI under the MOD. 

The representation was rejected by the Naval Headquarters 

viditheir Lter dt.12-11-90. In that)it was stated 

tn 	as 	i.S.. anna ..nnnndinn thi rinrnqnnta— 

tion of the pay scales of SSAs in the Navy to the Board 

of Arbitration, MOD included the SSAs of lower forma-

tions also. As the Board of Arbitrition gave its award 

in favour of only those SSAs working in ORDO and DCI 

(now DCQA) the question of giving the benefit to the 

applicants did not arise. 

4. 	The aforestated facts are not in dispute. 

Sri K.S.R. Anjaneyulu, learned counsel for the applicantS 

has stated that SSAs in the Navy perform exactly the 

same type of work as performed under the MOD such as 
I- 

ORDO and OCQA. He further contended that . 	the pay 

scale of the applicantyjas also the SSAs in the other 

organisations in the MOD remained same at the level of 

Rs.325-575 upto the time of implementation of the ird 
'?- 	 n°-- --''- 	& 

eay Commission W was on account of the same—pM-nt 

that in the revision of the pay scale of the SSAs the 

applicants were left out. 

S. 	The respondents have filed a counter in which 

it is stated that the nature of dutiesperformed by 

the applicants cannot be said to be the same or similar 

to that performed by the SSAs in the ORDO and OCQA. 
11 

Sri N.R. Devaraj, learned counsel for the respondents 

has also drawn our attention to the educational quali- 

- 	fications prescribed for entry into the cadre of SSA 

both in the Navy and in the. ORDO. For entry into DRDO 

as SSA)a candidate must possess Master's Degree in 

Science' with 2 years experience, or a Degree in Engineer— 
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ing with 2 years experience, or a Oiploma in Engineer-

ing with 4 years experience, or a Degree in Science 

with 4 years experience. In the case of SSA in the 

Navy the minimum educational qualification prescribed 

is Master's Degree in Science or Degree in Engineering, 

or B.Sc. (Hon.) with 1 year experience, or Diploma in 

Engineering with 3 years experience, or second class 

B.Sc. with 3 years experience. The respondent: counsel 

therefore contended that the educational qualificationS 

prescribed in the relevant recruitment rules for the SSAs 

in ORDO and the Navy are not identical. 

6. 	Sri Anjaneyulu has drawn our attention to Randhir 

Singh V/s UDI & On 1982(1) St.) 490. In this case their 

Lordships had the occasion to observe as to how the 

principle of equal pay for equal work is no longer an 

abstract doctrine and how it is a vital and vigorous 

doctrine accepted throughout the uarld& pi41t 
the L4 socialist countries. In particular the applicant> 

counsel has drawn our attention to the following passage 

from the judgement: 

We concede that equation of posts and 

equation of pay are matters primarily for 

the Executive Government and expert bodies 

like the Pay Commission and not for Courts 

but we must hasten to s%y that where all 

things are equal that is, where all relevant 

considerations are the same, persons holding 

identicfl posts may not be treated differect) 

tially in the matter of stheir pay merely 

because they belong to different departments." 

He has also drawn our attention to Y.K. Mehta V/s 

UQI & An:. 1988 Supp. 5CC 750. That was the case where 

two different posts under, the two different wings of the 
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Ministry were not only identical but also involved 

the performance of the same nature of duties. It was 

therefore hld that it would Aunreas0tl9 and unjust to 

discriminate between the two in the matter of pay, in view 

of the directive principles of state policy as embodied 

in Clause-U of Art.39 of the Constitution.. 

Having heard learned counsel for both parties, and 

having perused the material, we rind that the educational 

qualifications prescribed for the posts of SSAs in DRDO 
L 	 L 

and Indian Navy are not es 	identical. This would S.t 

evident from what we haveaIit3ady stated as regards the 

minimum educational qualIfications prescribed for the 

two posts. 

As regards the nature of duties performed by the 

SSAs in the Indian. Navy, the Jèibjtention of thpplicant6 

is that they perform similar duties as those performed by 

the SSAs in URDU and DGQR of the MOD. This contentiod 

of the applicants has not been accepted as such by the 

respondents who have merely stated that the SSAs perform 

the duties keeping in view the peculiar requirements of 

the Naval Dockyard of the Indian Navy. In State of U.P. 

Us J.P. Chaurasia 1989 (5) SLR 788 the Hon,ble Supreme 

urt obasrved 

"The quantity of the work may be the same but 

the quality may be different, and that cannot 

be determined by relying upon averments in 

affidavits of interested  parties. The a4uation 

of posts or equation of pay must be left to the 

Executive Government. They would be the best 

judge to evolve the nature of duties and respon-

sibilitie of posts." 
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Copy to:- 

- - 	il. The Secretary to Government, Ministry of Defence, 
Union of India, New Delhi. 

The Chief of the Nuvai Staff, NHQ, New Delhi. 

Flag Officer, Commanding-in-Chief, Eastern Naval 
- Command, Visakhapatnan. 

4: Admiral Superintendent, flaval Dockyard, Visakha-
p £nam. 

• One copy to Sri. K.S.R.Anjaneyulu, advocate, CAT,t4yd. 
isrlS 

One copy to' Sri. Ni. R.Devaraj, Sr. CGSC, CAT, Hyd. 

One copy to Library, CAT, 1-tyd. 

One spare co$y. 	 - 

Rsm/-. 

Ii. 

t. 	•' 	.•i. 

a 

F 



-6- 

From the material placed before us we are unable 

to come to the conclusion a4o the nature of duties 

performed by the SSAs áñd the Indian Navy, via-a-via 

nature of duties performed by the SSAs in other organi-

sation in the MOD such as DROO and OGQA. We however 

find from the Naval Headquarters letter dt. 12-11-1990 

by which representation of the petitioners was rejected, 

that the question of revision of the pay scales of SSAs 

serving in the lower formations al, such as the Naval 

Oockyard, was projected to the Board of Arbitration. It 

was also stated in the said letter that the matter was 

once again taken up by the Naval Headquarters %a the 

Government of India for consideration. - It thus appears 

that the case of the applicants was adequately taken up 

by the Naval Headquarters with the.Govt. of India but 

that it was turned down'. 

The 5th Pay Commission has now been set up. In 

view of this developmentit t.ould be more appropriate 

if we do not pass any orders in this(,DA but leave it to 

the respondentto once again examine the case of the 

applicants and project the case to the higher authori-

ties so that the grievance of the applicants with regard 

to tt5- effecting h* parity of their pay with the SSAs 

in the other organisations of the MOD is duly considered. 

The DA is ordered accordingly with no orderas to costs. 

A.a thi ) 	 ( A.V. Haridas 	) 
Meej A) 	 Member (a) 

 

Dated 22-7-1994 
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