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1. V. Pullaiah

2. Y. Sudhakara Rao

3. 3. Uma Mahesyara Rao

4, C.B. Davy

S. T. Malyadri .+ Applicants,

s

1. Union of India reprssentad by
The Secretary te Governmsnt,
Ministry of Defence,

Mew Delhi.

2. The Chief of ths Nayal Staff,
NHQ, New Delhi.

3. Flag Officer, Command=in=-Chisf,
Eastern Naval EBommand,
Visakhapatnam,

4, Admiral 5upefintendent,‘

Naval Dockyard, ‘
Uisakhapatnam. " «+ Raspondents,

Counsel for the Applicants : Mr., K.S.R.Anjsneyulu

Counsel for the Rasmondents : Mr. N,R.Dsvaraj,Sr.CGSC.

CORAM ¢

THE HON'BLE SHRI-A,V. HARIDASAN  : MEMBER (JUDL.)

THE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN.)
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( As per the Hon'ble Sri A,B, Gorthi, Member (A) )

The applicants herein who are working as Senior
Scientific Assistants (5S5As for short) in the Nawval
Dockyard, Visakhapatnam claim parity of pay with the

550s in the Defence Raéearnh and Development Organisation.

2. Prior to ird Pay Commission the ﬁay scale of Senior
Foreman and Sr.Scientin& Assistant in the Ministry of
Defence (MOD for short) was the same at Ms,325-575, With
the implementation of the 3rd Pay Commission recommenda-
.tinns the Sr., Forsmen were given ths scala.uf pay of
&;840;1040 while the scals of pay of SSAs was fixed at
R.550-200. The SSAs raised the issue of the diffarence
of pay bbdwean SSAs anq the Foreman in the MOD, Though

the MOD referred the quéstian of pay scale of all the

»

SSAs REhesMOD to the Arbitration Committes, the
€ommittes gave its verdict on 12-8-85 effecting parity

of pay betwesen the Foreman and the SSAs, but limited

the benafit orly>toc the SSAs of the DRDD and OGI in the

MBD, Thus the bane?it of the auard.o? Arbitratinn Committes
did not bnweke to the applicants working in the Naval

Dockyard.

3. UWith the implamantatipn‘ﬁf the 4th Pay Commission
Report the pay aof the SSAs in DROO aéd‘DGI wAs raised
to Rs,2375-3500 whereas the -applicants were given the
scale of pay of fs,1640-2900 only. The applicants made

a rapresentation on 2-4-90_claiming pafity of pay with
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the other 5SAs serving. in DROD and DGI undar the MOD.
The representation was rejected by the Naval Headquarters

vidéytheir LB8tter dt.12-11-98. In that,it was stated

L Lte_ _ A Ltae kima maean wnanardinn tha ranrazanta-

tion of the pay scales of SSAs in the Navy to the Board
of Arbitration, MOD includad thg SS5As of lower forma;
tions also, As the Board of Arbitration gave its award
in Pavour of only those SSAs working in DRDO and OGI
(now DGQA) the qdaation of giving the bensfit to the

applicants did not arise.

4. The aforestated Pacts are not in dispute.
Sri K.S.R. Anjanéyulu, learned counsel for the applicanth
has stated that S5As in the Navy perform exactly the

same type of work as performed under the MOD such as
' L

DROO and DGQA., He further contsnded that 39 ths pay

scale of the applicantsilas also the 5SAs in the othar

organisations in the MOD remainsd same at the level of

. R5.325=575 upto the time of implementation of the ‘3rd
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‘@ay Commissiony I was on account of the same—point

that in the revision of ths pay scale of thes SSAs the

applicants were left out,

5. The respondents have filed a counter in which
it is statad that the nature of‘dutiasaperPormad by

the applicants cannot bs said to be the sams or similar
to that parformed by the SSAs in the DRDD and OGRA.

Sri N.ﬁ. Devaraj, lesrned counssl for the respondents
has also drawn our attention to the educational ﬁuali-
Pications péascribed éor entry into the cadre of S5S5A
both in the Navy and in the DROD. For aniry'into DROO
as SSA)a candidate must possess Master's Degree in

Science with 2 years experience, or a Degree in Engineer
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ing with 2 years experience, or a Diploma in Enginser-

ing with 4 years experience, or a Degrae in Sciesnce

with 4 years experience, In ths case of S5A in the

Navy the minimum educational quglificatinn preactibad

is master'a:Dagrga in Science, or Oegraa‘in Enginearing,‘
or B.Sc. (Hon.) uith-1.yaar experiencs, or_Diploma in
Enginearing with 3 years experience, or second élass
8.,5c, with 3 years expsrience. The feapnndentg counssl
therefare contended that the educational gualifications

prescribed in the rslevant recruitment rulas for the SSAs

in DRDO and the Navy are not identical.

6. Sri Anjansyulu has draun our attention to Randhir
Singh U/s'UDI & Ore 1982(1) SLI 490, In this case their
Lordships had the occasion to obsarve as to how the
principle of squal pay for equal work is no longar an
abstract doctrine and how it is a vital and vigorous
dcdtrina accepted throughout the world, pﬁisigﬁiiggg@

the iﬁg;sncialiét countriss. In partiﬁular the applicantg}
counsgl has drawn our attention to the following passage

from the judgement:

" \Ja conceds that equation of posts and
‘aquatinn of pay are matters primarily for
the Executive Government and expert bodies
like the Pay Commission and not foi Courts
but we must hasten to say that where all
things are equal that is, whaere all relevant
considerations are the same, persons halding
identical posts may not be treated diffaren& )
tially in the matter of their pay merely
because they bslong to diffsrent departments.”

He has alsp drawnm our attention to Y.K. Mehta V/s
U0l & Anr., 1988 Supp. SCC 750, That was the case where

two differsnt posts under the tuo different wings of the
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Ministry uéra'not only identical but also inwvolved

the performance of ths séme nature of duties., It was
thersfore held that it ubuld&:hreasonabla and unjust to
discriminate batﬁaan tha;tun in the matter of pay, in viesw
of tha directive brinciﬁ;ss of state policy as embodied

in Clause-D of Art.39 of the Constitution..

7. Having heard learned counssel for both parties, and
having psrused the matarial, wa find that the educational

qualifications prescribed far the posts of SSAs in DRDO
‘ N
and Indian Navy are not exastd¥y identical., This would =

: AN :
evident from what we have :alfdady stated as regards the

‘minimum sducational qualifications prescribed fPor the

. two posts. . i-

8. As regards the nakura of duties performed by the
55As in the Indian Navy, the (cootention of thegpplicants

is that they perform similar duties as those perfarmed by

the SSAs in DRDO and DGOA of the MOD. This contention

of the applicants has'no% bean accepted as such by the
raspondants who have mar?ly stated that tha SSAs perform
the duties keeping in vipu the paculiar requirements of

the Naval Dockyard of the Indian Navy. In State of 0.P.
Us 1.P. Chaurasia 1989 (5) SLR 788 the Hon'ble Supreme

Cdurt obasrved @s7iinder:

"The quantity of the work may be the same but

the quality may be diffarent, and that cannot

be datermined by relying upon averments in
aPfidavits of interested parties. The ghuation
of posts or eqﬁation of pay must be left Lo the
Executive Government, They would be thea best
judgé to svolva thas nature of duties and rsspon-
sibilitiss of posts.”
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Copy to:-
- - . 1 1, The Secretary to Government, Ministry of Defence,

Union of India, New Delhi.
. , S e

2. The Chiaf of the NEval Staff, NHQ, New Delhi.

3. Flag Officer, Commanding-in-Chief, Eastern Naval
Command, Visakhapatnam,

4, Admiral Supsrintendent, Naval Dockyard, Visakha-
panam.

5. One copy to Srl. K. S R Anganayulu, advocate, CAT,Hyd.
igrid SRR .

6o Dna copy to Sri. M. R oauaraJ, Sr. CGSC, CAT, Hyd.

T ﬂne copy to lerary, CAT, Hyd.
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9. From the material placed bafdra us we are unable
‘to coma to the conclusion asfo the nature of duties
performed by the SSAs and the Indian Navy, vis-a-vis
nature of duties parformsd by_thelSSAs in other organi-
sation in the MOD such as DRDO and DGUA. We however
Pind from the Naval Headquarters letter dt., 12-11-1930
by uhicﬁ;raprasantatioq of the petitioners was rejected,
that the question of revision of the pay scalas of SSAs
serving in the lower formatinnsﬁéls;, sueh as tha Naval
Dockyard, was projscted to the Board of Arbitration. It
was also stated in the saih letter that the matter was
once again takan up by the Naual Headquarters uith the
Govarnmant af India for conaidarat;on.- It thus appears
thé; tha case of the applicants uas adequately taksn up
by the Naval Haadqhartsrs with tha.bout. of India but

that it was turnad down.

I1D{ The 5th Pay Commission has now besen set up. In

view of this development it wuld bs more appropriéta
if ve dn'not pass any orders in this{,0A but leavs it tnl
the faspondenté@o once égain examine the case of the
applicants and project the case to ths higher authori-
tigs so that ths grisvance of the applicants with regard
to the effecting ;ﬁﬁ'parity of thair'bay with the SSAs
in the ather organiéatiuns cf the MOD is duly considarad.

The OA is ordered accordingly with no order as to costsg, =

( A;U. Haridasafh )
Member (q) ‘ j

Datad 22-7-1994
Open Court Dictation
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