IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH
' AT HYDERABAD : '

ORIGINAL APPLICATION N0.981/91  __
DATE OF JUDGEMENTS . \gb_pec., 1992

BETWEEB

Sri K.Satyanarayana ..,“Applicant

"and

1. Union of India rep by the
Secretary, Ministry of Railwsys
New Delhi.

2. Divisional Persconnel Officer,
S5.E.Railway, Waltsire
Visakapatnam

3. Sr.Divisional CommercialSuperintendent
Waltair

. 4. Sri B.Ramana Rao,Goods Supervisor

S.E.Railway, Vizianagaram . " «. ‘Respondents

Counsel for the Applicent : Mr K.S.Mallikarjuna Rac

Counsel for the Respondents .4 Mr NR Devraj,Sr.CGSC

CORAM: :
HON'BLE SHRI T. CHANDRASEKHARAZ REDDY, MEMBER(JUDL.))

- JUDGLEMENT

'IDelivered by Hon'ble Shri T.Chandrasekhara Reddy, Member(J)} X -

This is an application filed under Section 19
of the Central Administrastive Tribunals Act, to‘quash the

transfer,order‘ dated 11,2.91 issued by the 2nd respbndent_

" transferring the applicant to Damanjodi siding.

2. - The facts so far necessary to adjudicate this QA
in brief, may be stated as follows:

3. The applicant at present, is working as

~Head Goods Clerk at Vizianagaram in Scuth Eastern Railway.

The arnl icant hzd alsc worked in various agency stations

11ke Dantaram and Jagadlpur without caring for hisﬁhealth
ok

Accordlng to the appllcont the health of his wife hadLbeen

affected very sericusly as the applicant had worked in
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Agency areas and also his wife hag resided with him in the
agency areas. On 13,6,89, the applicant was transferred
from Vizianagaram to Naupada. The applicant put in a
representation on 18.6.89 to cancel the said transfer
order on the grounds'fhat his daughter waé studying in convent

schocl at Vizianagaram and that, there is ro convent school

‘at Naupada. The sald transfer order dataed 13,6.89 was

I —"""‘w‘“““‘"“—'-.

cancelled by the 2nd respondentfg%@grhig_prdersfdated 27.7.89.
But as per crders of the 2nd respondent, dated 17,.12,90,
the appli€ant was agein transferred from Vizianagaram to
Srikakulam Road. The applicant therefore put arr representation

dated 27.12,90, requesting the-re3pondents to cancel the

" sald transfer order and retain him at Vizlanagaram itself

on the grounas/thag,he cannot work as Head Goods Clerk at

Srikakulam Road because of his ailing health While the
said representation of the applicant dated 27.12, 90
was pending with the re3pondents, as per orders dated 11,2, 91

the applicgnt was transferred to Dhamanjodi Qiding whlch is
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dated 17,12,90, one Sri B.Narayaha Rao had been posted in

‘the place cf the applicant as Head Goods Clerk at Vizianagaram.

According to the applicant, the transfer of the applicant
by the 2nd respondent. vide his orders dated 17.12.905had been

made to accommodate the said Sri B.Narayana Rao and nepce

the action of the}espondents in transferring the applicant

is malaiféde and hence this OA is filed by the applicant to

quash the order of the 2nd respondent datedk:——~_—ia 11.2. 91
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transferring the a licant 7to Dh
g PP ko Ljﬂ§9J0§~JSiding as indicated
above, o
- Counter is filed by therespondents opposing
hi i T h-%“a*’&‘ T
this oA, { ...



N\
o))

eedee

We have ﬁeard Mr KS Mallikarjuna Rao, counsel
: ' : : Standing
for the applicant and Mr RR Devraj /counsel for the respoudents.
As coulé be . seeﬁ, the applicant has been
working as Head Gooos Clerk at Vizianagaram w.,e.f. 1.10. 84:onwards.
The applicant, in view of his post as Head Goods Clerk at ‘
vizianagaram, e would be coming in touch with the public
frequently in the dischargé of his official duties. &as per
the orders of the Railways, those staff having public dealing/
ha&e.to be subjected to periodicél transfers so as to avoid
contihuous contécf-with the public. ©So, as the applicant
had a standing of nearly 5 years from 1984 onwards, the

respondehts seem to have transferred him  from Vvizianagaram

to Srikakulam Road. vizianagaram and Srikakulam are ad jacent

bistricts in thestate of AP. So, it Canndt be said that the

~ said transfer of the applicant from.Vizianaéaram to Srikakulam

Road as Head Goods Clerk is malafide in any way. RNoO doubt in

this case, the respondents have cancelled the transfer érder
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 of the applicant from Vizianagargm to Srikakulam Rd (= - ;;g.
x\«c_& i o e Iy _ AT

,amd issued fresh. or?grs transferr;ng%the applicant from

Srikakulam to Dhamanjodi siding. Due to re-distribution of
posts in the cadre of commercial clérks, the post of Head Goods
Clerk at Srikakulam Rd was transferred to Dhamahjodi siding
and so the applicant had been posted at Dhamaznjodl siding

in view of the circumstances of the case=
along with the post. Hence,llt is rather ¢ery difficult to
accept the fact that there are any malafides on t:jéart of the
respondents in effecting the transfer of the appl cant)
originallg)from'Vizianagaram to Srikakulam due to administrative
exigenc1e§/
of the said post from Srikakulagm Rd to Dhamanjodi siding.

and later to Dhamanjodi siding due to transfer

It.is also not écéeptablglin view of the gircumstances'of the
casi/thaf the applicant had been transferred with aiﬁiew to
accommodate one Mr B.Nafayana Rao at Viziaﬁagaram. -Sb,:ﬁS'

no malafides can be'atiributed to the feSpondents in effecting
the.trénsfe:_of the appl;cant. it will hot be proper to inter-
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fere with the order of the transfer of the applicant.

The legal positionwith regard to transfers
‘ |
has been clearly and succinctly laid down by the Supreme Court.
1#‘(‘-_ 5».'\,\.2 NE \.\-M M

It will be pertinent to refer to a decision reported in

1989(10) ATC 396 : 1989(2) SCC 602"3 1989 scc (L&S) 393)
Gujarat Electricty Board Vs Atma Ram. The Supreme Court

| bad cbserved in the said decision that the. transfer of a

Government servant appointed to a particular cadre of
transferable post from one place to another is an incident

of service. No Government servant has a legal right for

being posted-to»any particular place. Transfer from one place
to another place is a condition of service and the employee -
has no c¢hoice ia he matter. Transfer from one place to another
is necessary in the public interest and efficiency in public
administration. The following observations made by the

Subreme Court are Pertinent:

"Whenever a public servant is transferred, he must

-comply with the order, but if there be any genuine
difficulty in proceeding on transfer, it is open to him
to make a representation to the competent authority for
stay, modification or cancellation of the transfer order,
If the order of transfer is not modified or stayed or '
cancelled, the concerned public servant must carry out
the order of transfer. There is no dispute that

the respondent was holding a transferable post and under
the conditions of service applicable tokim, he was liable
Vto‘be transferred and posted at any place within the
State of Gujarat. The respondent had no legal or

. statutory right to insist for being posted at one
particular case," L ' -

80, in this case also, the applicant has not

at all complied with the transfer order of the respondents -

B
transferring him to Srikakulam R4 or‘Dhamangodi siding and

has notﬁtaken charge of the post. The observations in the
N 5 '
above cited Judgement apply rﬁ;all fours to the case on hand,
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In view. of the .Egal position as ekblained
by the Supremé Court with regard to transfers and for the
reasons alr ﬂady indicated, it is not open for this Tribunal

transfer
to interfere with the said/ocrder of the applicant. Hence,
there are no merits in this OA and this OA is liable to be

dismissed and is accordingly dismissed leaving the parties to

bear their own costs,

A e
i ‘ . . (T CHANDRASEKHARA REDDY)(
§W/\ ‘ ' : ‘ Member (Judl.)
)
Dated: ) gf December, 1992

Deputy Registrar(J)

1, Th? Secretary, Union of India,
Ministry ofRailways, New Delhi.

2. The Divisional Personnel Officer,
5.E.Railway, Waltair, Visakhapatnam,

3. The Sr.Divisional Commerc;al superintendent,
Waltalr.

3. One copy to Mr,K,S.Mallikarjuna Rao, ‘Advocate
Advocates Association, ngh Court of A,P.Hyd.
_—=

5, One copy to Mr,N,R.Devraj, SC ‘for~ les, CAT, Hyd.
6. One spare Copy.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH3; AT HYDERABAD

o - THE HON'BLE MR, - V,C.

e

THE HON'BLE MR.R.BALASUBRAMANIAN:M(A)
. an —
THE HON'BLE MK.T.CHANDRASEKHAR REDDY:M(J)
o, - ND - ','&1"\1,:
THE HON'BLE MR.C.J{ ROY : MEMBEK(JUDL) -«

‘?

Dateds ® 1L 1992

ORDER/JUDGMENT

TN

R.AO/ C-At'/l\q-j‘. NO.

0.a.No. QA% \‘ﬂ' | o

,T.A.No. (W.P.No. )

AdmittHed and Interim piréctions issued

Allowe

Dispose§ of with directions
Dismissed

Dismissgd as with drawn

. Dismissed for default [5
M.&.0rdered/Rejected: o

: : C
No order as to costs.
o \s\ -
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