
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	HYDERA BAD BENCH 

AT HYDERABAD 

3A,978/91 	 decided on : 14-12-94 

Be tu sen 

N.y • Subba Rao 	 Applicant 

and 

Chairman 
Ordnance Factoyr Board 
lU—A, Auckland Road 
Cal cut ta—i 

The Ordnance Factory Board 
Rep, by the Secretary 
iO—A, Auckland Road 
Calcutta—i 

The General manager 
Ordnance Factory Project 
Eddumailaram 502205 
Medak District 	 : Respondents 

Counsel for the applicant 	t Y. Suryanarayana 
Advocate 

Counsel For the respondents 	: M. Kesavarao, 
SC for Central Govt. 

CORAJI 

HON. MR. JUSTICE V. NEELADRI RAO, VICE CHAIRMAN 

HON. MR. R. RANGARAJAN, MEMBER (ADMN.) 
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O.R. No. 978/91 

OR DER 

( As per Hon'ble LJtcacvstice V. Neeladri Rao, V.C. ) 

The material portion of the Charge Memo dt.5-8-86 

issued to the applicant who was then working as Temporary 

Supervisor 'B' (Tech) is as under: 

"WHEREAS Shri M.V. Subba Rao, Ty.Supervisor 'B'(Tech) 

was charge-sheeted under Rule 14 of the CCS (CCA) 

Rules 1955 vide memorandum at ref (1) above for 

(1) Violent and unruly behaviour inside office 

during working hours (2) Use of abusive and objec-

tionable language and (3) Conduct unbecoming of a 

Government Servant. " 

The tdquiry Officer held that the charge was not 

proved. But the Disciplinary Authority (R-a) held that 

the charge was proved and passed order dt.5-8-86 ordering 

withholding of increment for a period of three years 

with cumulative effect as punishment. The saMe was 

confirmed by R-2 by order dt.21-5-90. Thereafter, 

the applicant filed revision before R-1. When the 

same was not disposed of ttfttrthn after expiry of six 

months from the date of filing of the revision, this 

O.A. was filed on 16-10-91. 

2. 	It is stated that Sri A. Shekhar, Draughtsman 

had come to the seat of the applicant on 2-7-

questioned him about the incident which said 
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taken place on the previous night at the residence 

of the applicant. Then there was some altercation 

and hence this Charge Memo dt.5-8-86 was issued to 

the applicant. 

One of the contentions for the applicant is that 

the order dt.1-12-86 issued by R-3 is Vitiated as no 

show cause notice was given by R-3 before passing 

that order, when he dferred from the finding of the 

Enquiry Officer. But the contention in regard to the 

same ienegativein View of the latest judgement of 

the Apex Court,reported in 1994 (27) RTC 834 SlATE 

BANK OF INDIA V/s S.S. KOSHAL. 

The other contentions for 	T jriicant are 

that the punishment imposed is highly r *tceesivs 

for the following mitigating factors were not taken 

into consideration. 

No action was taken against Sri Shekhar 

even though the incident on 2-73-86 had taken 

place as Sri Shekhar had come to the seat of the 

applicant, and 

The Enquiry Officer held that there was no 

incident at the residence ot the applicant on the 

earlier night as alleged by Sri Shekhar. 

5.;  It is not mere withholding increment for three 
C 
y.ears. It is a caso<QifJàtdoring it with cumulative 

effect. It has naturally affected the quantum of 

pension of the applicant. Further, it cannot be stated 
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ot . 
that Sri Shekhar was not •. blameworthYeVefl 

assuming that the applicant was more aggressiVe than 

the applicant. One may react strongly if false alle-

gation is made against him. When it is stated that 

the allegation made by Sri Shekhar was not established, 

it is a case of false allegation against the applicant 

because of which he could not have controlled, Of 

course, on that basis it cannot be stated that the 
U- 

applicant is not guilty, for being an officer t.tho had 

to maintain decency and decorum, and the disturbance 

in, his section would naturally affect the atmosphere 

in the other sections. Thus, we feel that the disci-

plinary authority rightly held.on the basis of the 

material on record that the applicant was guilty of 

charge. 

6, 	But as it is a case where the applicant reacted 

only in view of the false allegation of Sri Shekhar, 

and as no action was taken against Sri Shekhar who 
A. 

was also blameworthy, the aboVe Lsh.ould  have been taken 

as mitigating factors. If it were to be a mere case 

of withholding three increments without cumulative 

effect, the co!'tentions  that it is excessive, could not 

be upheld. But as neither the Disciplinary Authority 

nor the Appellate Authority had taken the mitigating/ 

extenuating factors into consideration and if they 

have so taken, the punishment imposed ha to be held as 

,L.4w2m excessive, we feel it a Øroper case to set aside the 
x- 	 u' 

order of puMehmntand  remit it to R-2-be the Appellate 
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Authority for consideration in accordance with law 

and by keeping in View the observations herein. 

The revision petition riled before R-1 against 

the order dt.21-5-90 at R-2 stands lapsed as perCthe-

Sec. 19(4) of the A.T.Act. 

In the result, the order dt.21-5-90 of R-2 to the 

extent of confirming punishment imposed by R-3 is set 

aside. The matter is remitted to R-2 for consideration 

afresh in regard to the punishment to be imposed in 

accordance with law by keeping in view the observations 

in this order. 

The O.A. is ordered accordingly. No costs./ 

I-' 

U 
( R. Rangarajan ) 	 ( V. Neeladri Rao ) 

Member (A) 	 Vice Chairman 

Dt. 14-12-94 
Open Court Oictation 	

Iputy 

To 
1. The Chairman, Ordnance Factory Board, 

kmv 	10-A; Auckland Road, Calcutta-i. 

2 • The Gectetary, Ordnance Factory Board, 
10-A Auckland Road, Calcutta-i, 

The General Manager, Ordnance Factory Project, 
Eddumailaram 5Q2205, frdak Dist. 

4. one copy to Mr.Y.Suryanarayana, Advocate, CAT.I-Iyd. 

5. One copy to Mr.M.Yesava Rao, Addl.cGSC.CAT.Hyd. 

6. One copy to Library, CAT.Hyd. 

7. One spare copy. 
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TYPED BY 	 CHECKED BY 

CO>ARED BY 	APPROVED BY 

IN THE CENTRAl, J4fljvflNI5TpPIVE Trc:3J 

HYDERADAD BENCH AT HYDERAR:.JJ 

TEE EON' BLE MR.3IJSTICE V.1JEELADRIa;o 
VI CE-CHAT RMPJC 

AND 

TIlE HOVBLE ?1R.R.RAIcGARAJAN 

wTED: \k- f2_z2 4  

ORDE&WEMTN 

M • A. /R. 4/C. A • No. 

O.A.No. 9ki 
T,ANo. 	 (w.p. 

Admit4ed and Interim directions 
issued.  

Allowed.  

Dispo)ed of with directions. 
Dlsrtapsed. 

Dism/ssed as withdrawn 

Disrjissed for defaull±. 
/ 

Ord?red/ReJected 

No ordet as to costs. 




