. Central Administrative Tribunal
HYDERABAD BENCH : AT HYDERAB);XD

0O.A. No. 50/91 , ~ Date of Dccmon lQ \D ( QQK
T.A.No. .

Anwar Ali & 17 cthers Petitioner.

Shri B.5.Rahi -Advocate for the

petitioner (s)
Versus -

Chairman, Central Bpard of Dirsct Taxes & anothﬁgspondents

Shri Naram Bhaskar Rao, ' Al‘dvocate for the
|espondent (s)

CORAM ; 7 j l
THE HON'BLE MR. R,BALASUBRAMANIAN : MEMBER (A)

THE HON'BLE MR.S.SANTHANAKRISHNAN : MEMBER (3)

1. Whether Reporters of local papers may be allowed to see the Judgement ? YAy

2. To be referred to Ihe Reporter or not ? 1 Nb

|
3. Whether their Lordships wish to see the fair copy of the Judgment ? ™
4. Whether it needs to be circulated to other Benches of the Tribunal ? ™~

5. Remarks of Vice Chairman on columns 1, 2,4 .
(To be submitted to Hon’ble Vice Chairman where he is; not on the Bench)
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" IN THE CENTRAL RDMINISTRRTIUE TRIBUNAL : HYDERABAD BEINCH
AT HYDERABAD |
0A Ng.50/91,  pt. of order: \Q V0 -SRG,
1. Anuwar Ali 12.Mohd . Burhan Sharief
2. R.Venkatasuamy 13.A.Narasimha
3. S.Shpukat Ali 14,F.Venkataiah
4, M.A.,Rahim 15.Mohd.Fazal Shareef
5. 5.Manikyam 16.5.Dayanand .
6. flohdMoizuddin ~ 17.Mohd.Fakruddin
7. G.Narayana 18.S§ed Mazhar
g 8. R.Babachary

. i
9, Hamzed Khan
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10.Gulam Moinuddin

11. C.Krishna Suamy Applicants

Vs.
1. Chairman, Central Board of Direct Taxes, - |
New DE].hl. T\?\YG% Q/Q,“-‘{S—- C_Q’VN\MWQA Ob- PN, . w‘ %‘M’L\mﬂ iiﬂ—éLe‘gl.,)
yedeay Bhosam , Beogrees Brgiy Wudacoho o - :

2., Chief Commissioner of Income Tax, AP,
Aayekar Bhavap, Bashesrbagh, Hyderabad.

T .Respondents

Counsel for the Applicants : Shri B.S.Rahi

Counsel for the Respondents ¢ Shri Naram Bhasksr Ra ,
‘AddL.CGSC

CORAM:
THE HON'BLE SHRI R.BALASUBRAMANIAN : MEMBER (A)
THE HON'BLE SHRI S.SANTHAMAKRISHNAN : MEMBER (3)

(Order of the Division Yench delivered by Hon'ble
Shri S.Santhanakrishnan, Member (2J

The applicants have come forward with this application
under section 19;o0f the Administrative Tribunals Act, 1985

requiring the Tribunal to give directions to the Respondents

. allowomce.
to pay the Over TimeL?dmissibie to them as per the instructions

and orders issued by the Government of India on the ground that
‘ B
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they were working as Watchman under the Regpondents and sent

] _‘;ecommendéd'aéfﬁérfthe
claims to Over Time Allouance uHich was/ the memorandum issued
by the Chief Commissioner of Income Tgx dt.26-7-1973.

The Respondents filed a reply wherein they contended

that the épplicants ought to géua preferrad the claims}ithin

tua years when the same is due and there is ho gvidence to
establish that tho ap,licants preferred any claim within the
stipulated time.uﬁile admitting that some of the applicants
worked ouer-time as watchman in as much as they were uwarking
betwesn 5,00 pm of a day tﬁ 10.00 am of the next day, .gome
officials might nave been given compensetory-off in lieu of

the ogver-time duty parformed by them. In the ébsence of records

it was not found feasible to accept the request of the appli-

cants and hence their elaims ara rejected as he-lated.

e have heard Shri B.S5.Rahi, learnsd counsel for tne
applicantscand Shri Naram Bhaskar Rao, learned standing counsel

for the Respondents. Records wuere perused.

The fact that thz applicants are uarkiﬁg as uWatchman
under the respondents and that they have worked over time is
not disputed by the Respondents. The applicants have produced
Annexure A-S to shou that:they are working as Watchman under
the Respondents some from 1971 and some thereafter. They
preferred Annexureé A-5 i.e. the apﬁlication ciaiming Over-time

allowance only in the ysar 1989 and 1930. Annexure A-1 and
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A~IT show that the Watchmen are entitled to claim overtime
allowance. As per Annexﬁre A-3, the Chief Commiséioner of
Incometax worked out the amounts due to the officials and
forwarded the same to the Chairman, Central Board of Diréct
Taxes, for conslideration, Names of the applicants are found
in Annexure A-3, Even in Annexure A~3 the Chief Commissione:
of Incometax pointslout that practically no records are
available and the facts regarding the overtime allowance are
furnished on the basis of information furnished b%bDOs.
Annexure A-4 is the order passed by the 2nd Respondent
rejecting the claim of the applicants as it has been found
noﬁkeasible to entertain the old overtime claims but
no reason has been given for rejection.

The main objection raised by'the respondents in éhe

in '

counter as well as/the argument is that claims were not made
within the two year limit prescribed in which case it would
have enabled them to scrutinisé the claims for admissibility
or otherwiée. ‘At this distant date they are not in a
position to scrutinise the admissibility of the claims
made in view of the possibility that the overtime performed
by the applicants might already have been compensated with
compensatory offs. Though the applicants stated that
they are working from 1971 onwards, they have preferred
claims for overtime allowance only in 1989 and 13890.
In fact the present application is presented only on
9,1.1991. Hence, by applying the limitation section

of the Administrative Tribunals Act, -1985 we are inclined

to restrict the claim for overtime allowance only for
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periods subsequent to 9.1.90 i.e,, One year prior to the

-4 -

preferring of this O.A. Their claim from 9.1.90 cannot be
said belated and the Respondents are bound to consider the

same as per Govt. of India instructions.

In view of the above discussion, the Respondents are
hereby directed to pay the overtime allowance admissible to
the applicants from 9,1.90 in accordance wkth the instruc-
tions/orders issued by the Govt. of India from time to time
within three months from the date of receipt.of this order,
The applicants are not entitled to claim any interesﬁ.

We, however, make no order as to costs.

I C 2
{ R.Balasubramanian ) ’ Se anthanakri‘

Member(A). , Member{J). " _
pated: Jo—Soctover, 1991. "A/ e
) , Dy.Registray (J

1, The Chairman, Central Board of Direct. Taxes, New Delhi.
2. The Chief Commissioner of Incometax, A.P
Aayakar Bhavan, Basheerbagh, Hwl erabad.
3. One copy to Mr,.,B.S.Rahi, Advocate, 122, Srichakra Apartments,
10-5-39 ahmed Nagar, Masab Tank, BHyderabad-28,
4, One copy to Mr.N.Bhaskar Rao, Addl. CGSC. CAT.Hyd.
5. One spare copy. - :
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TYPED BY COMPARED B
CHECKED BY APPROVED,BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' EYDERABAD BENCH AT HYDERABAD

THE HON'BLE MR. VeCt.
AND

THE HON'BLE |MR, . MET)
AND

THE HON'BLf IR. | | Mzs
AND - )

THE HON'BLE MR.R,BALASUBRAMANIAN:R(A)
e Ve Y € S Mt Kl -M(;)
paTEDs Y0 _ {0 L1991 7

M. AR Bae LTl -

. ' in - :
0.A.No., SQ )C“/ \/\
T.A.No, ) AW-.P . No ')
e :

Admitted and Interim directions .
Issped.
Allowed.
-—-——‘_'_"_"—--i

bisp sed of with direction.:

Dismiissed.

Digmissed as withdrawn,
smissed forr Default.

- M/a, Ordered/Re jected

1o order as to costs.
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