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L THE CENTRAL ADMINISTRATIVE TRIBUNAL tHYDERABAD BENCH

AT HYDERABAD

- As per Hon'ble Shri aV Haridasan, Mémber (J)

,A.N0,968/94
in ';..:: ) 3 f
RA ST.No.3051/94

5-4— 1995

Date of order:

in
0.2.1175/91

Between

1, Union of India rep. by
Secretary.to Govt. of India
Min., of Finance
Deptt. of Revenue
Central Board of Excise and Customs

New Delhi.

2. The Collectof

Central Excise, Guntur. .+« Applicant

and
M,Nageswara Sarma .. Respondent
Counsel for the Applicant $: Mr ,Niﬁ;pﬁyréth??-CGSC;
Counsel for the respondents %: Mr KSR Anjaneyulu .
CORAM: HON®BLE SHRI A.V. HARIDASAN, MEMBER(JUDL.)

HON'BLE SHRI A.B. GORTHI, MEMBER ( ADMN)

The respondents 1 and 2 inthe above OA have
filed this review application for a review of the final
order passed in the OA along with OA 1149/91 on 19;7.19
OA 1149/91, OA 1175/91 and OA 1176/91 were heard by thi
and disposed of by a common order dated 19.7.94. The
in this OA who had registered his name with the Emplo
Exchange, applied for the post of Sepoy in the Centra
Department. Finﬁing that his name was not sponsored
the Employment Exchange and ﬁe would, therefore, not
considered for selection, he filed writ petiﬁion bef
High Court of AP. The learned Single Judge directe
department to allow the applicant also té participa

selection to the above post and to appoint him 4



was also considered and selected was entitled to be
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he was selected. A writ appeal was preferred by the depart-
ment against this Judgement, which was allowed on the grouné
that the High Court had no jurisdiction to & entertain

the apﬁlication in regard tc matters concerning appointment

to a Central Government department, after cbmmencement

of the Central Administrative Tribunals Act. Howe#er, pursuant
to the interim order issued in the writ petition, the applicant
was also considered for the selection and he was brought

on the panel for appointment. Finding that he was not
appointed despite the fact that he was empanelled, he filed
the above OA, It was contended by the respondents in the

OA that in view of the rulings of the Supremé Court in

Union of India Vs Haragopal and others, thé.applicant in the
OA was not sponsored by the Employment Exchange, could

not be considered for selection and appointment in the

department. .

2. By our judgement dated B .19.7.94, placing
reliance on the observationof the Supreme Court in Haragopal ar
other's case at paragraph 3 and 4 of the order scught to be
reviewed, it was held that the applicant in this case, who

had also registered his name in the Employment Exchange and

appointed tc¢ the post of Sepoy for which, he was selected-

he is not otherwise ineligible. Consequently, the application
was disposed off with a direction to the respondents to
appoint the applicant in thghfost of Sepoy for which he was
selected after compl%ﬁing:;he usual formalities within

a period of three months from the date of communication of a

copy of that order.

3, | The review applicant states that certain similar
applications were dismissed by the Bench, viz., 0OA 10/91,
OA 1082/91 and DA 132/92 following the Judgement of the
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Supreme Court in Haragopal and others' case and if a
copy of such Judgements had been brought to the notice of
the Tribunal, the decision wculd have been different and that,

on that ground seeks a review of the order dated 19.7.1994.

4, As the review application has been presented
after a delay of 67 days, MA 968/94 has been filed for
having the delay condonned. The reasons stated are that,
on account of official delay, the review appliéation could

not be filed in time,

5. We have perused the review application, the order
sought'to be reviewed and a copy ©f the papers annexed to
the review applicatién which is the copy of the Judgemént
in OA 609/89. The review applicant states that OA 609/89

was a similar application dismissed by the Bench.

6. The facts in this case and in OA 609/89 are not
identical. In OA 609/89, the applicant had prayed for a
direction to the first respondent therein to‘consider his

case for interview and‘appointment to the post of Sepoy along
with other candidates sponsored by theEmployment Exchange.

In that éase, the Employment Exchange was impleaded aé the
second respondent. The employment Exchange in their reply —
statement contended that the applicant therein wasrnot |
sponsored  as a c¢andidate as he was. not due for such sponsoring
on account of his lower place in the seniority »£ list

of registration. After considering the rival contentions,

the Bench dismissed the QA 609/89 finding no merit and

observing that in view of the ruling of the Supreme Court

in Haragcpal and otheré’ case, sponsoring by the Employﬁen£

Exchange was necessary for appointment under Government.
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The Secretary to Gput. of India,
Union of India, Min, of Flnance,

Dept. of Reuenue, Central Bnard of Excise
and Lustoms, New gelhl.

The Collector, Central Excise,
Guntur,

One copy to Nr..NQR;Deqraj,Sr;CGSC,4CAT,Hyderabad.

One copy to fr.K.S.R.Anjaneyulu, Advocate,CATy Hyderabad.

One copy to Library,CAT,Hyderabad,
One copy to spars,.
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7. In the caseQOn:hand! the applicant was allowed
to appear in tﬁe interv}ew pufsuan? to the interim order

of the High Court and he was se}ectéd and kept in the panel
of selected candidates for appointment as Sepoy. It was
préying for?ahdiiéétibn“tdhthe respondent to appoint him

on the post for which he was selected that the applicent filec
the 0A, The District Employment Officer, who did not
sponsor the case ¢of the appl&cant was also a pafty to the CA,
But the employment officer did not file any reply. It was
under these circumstances, not}ng that the applicant was
interviewed and selected and placed in the panel and also
the fact that the applicant was also cconsideredalong with |
those sponsored by the Employment Exchange which did not
interfere with the chance of any person, but only affordéd
a wider scope for seléction, relying on the observations

in Haragopal's case that the application was allowed by the
orders of the Tribunal. There ié no error apparent

on the face of the record. There is no other reason which
would justify a review of the order. Even if the Uudgement
of the Tribunal -in OA 609/89 had been brought to the notice
of the Bench, the decision would not have been différent.
Therefore, finding nc merit in the review application, both

the RA and MA are rejected by circulation.

(A.B.GORTHI) (&7V. HARIDXSAN)

Member (Admn) : Member (Judl.)
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