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and Pensions, Mirn.of Home Affairs,
Secretariat, ‘
NEW DELHI
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This is an application filed under Section 19
of the Administrs tlve 1r1hunals Act by the uppllcgnt herein

to pay interest at the rate of 1?% per annum for the delayed RRYX.

payment to the appllcant in respect of all pensicnary

benefits namely death-cum~retirement gratuity, life time
A "‘fn'l‘ - '
arresrs and arrears ofLPenSion.

The - facts so far neceSsarﬂ to adjudicate this

CA irn brief may be stated as follows:

2., The husband of the applicant was one Sri T.Lakshma

Reddy. He was @n IAS Cfficer., He was compulsorily retired

e T

on L53L1£_32$6 But for the said rétirement, the said
Sri T. Lakshma Reddy was entitled to centinue in éervice
till the end of the year 1981, The said Sri. Lakshma Reddy

/ .
challenged the order&?ompulsorily retiring him by filing

Writ Petition No.45274§h on the file of the High Court of AP.

3. The said Sri Ldehma Reddy married twice during his
life time. The applicant before us is the Junior wife of the

said Lakshma Reddy. The senior wife of the said Lakshma Reddy
("m A——— ! N

had filed g2 maintenance suitf in 0.S. No.51/71 on the file

Clty Civil Court Hyderabad, before Additienal Chief Judge

as aann%t her hugkand Lakshma Reddy. The senior wife succeeded-

in the sald 0S 51/71 and cbtained a malrtenance decree in

her favour. The said sadd Lakshma Reddy took the matter

[ .
in appeal in QCCA N©.145/77 or the file of the High Court
of Andhra Pradesh as against the mid decree and judgement
passed agsinst him in the ssid maintenance suit 0S 51/71.
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4. Pending the said sppeal an sald writ petltlon.\452777T#
the said Sﬁl Lakshma Reddy died on 7.3.1978. Due to the
death of the said Lakshma Reddy, the above said Writ retltlon

No. 45?7/77 was dismissed.,
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5. The saic¢ Sri Lakshma Reddy in a sound and éisposing
state of mind on 6.3.1978 had executed a will begueathing ali
the pensionary benefits in favour of the applicant'h@rein.
We are not ccncerned in this 0A about the dispesition of the

other propefties made by Sri Lakshma Reddy. On 21;@ﬁ81, @

‘the senior widow of the said Sri Lakshma Reddy and the

applicant herein (junicr widow) and the other ccncerned
parties entered into a compromise in the said(CCA 145/77 on the

file of the High Court of Andhra Pradesh and a compromise

decree was passed by the High Court és'per the terms of

the agreement. As per the said compromgééigécree also, the

applicant=herein became entitled to all the pensionary benefits.

¢

5. On 21.8.£981, the applicant put in é representation
to the respondents to pay all the pensiocnary benefits due to he
The . applicant alsc seems t%have made a representation in vain
fo the grievance cell for payment of pensicnary benefits
to her. On 29.4.1986,‘the respondents asked the applicant to
compiy with certain objéctions for payment of pensicnary bre
benefits to the applicasnt. The applicant complied with the
said okjecticns on 16.5.1986. On 30.5.1§89, a2 GO was issued
sanctioning all pensionary benefits to tb§-applicant for which
shé was entitléd. As p@r‘the said GO, on ﬁ§;6.1989, the
applicant was permitted to receive family pension cCirectly from
—

the pension payment office, and accordingly she withdrew the

family pension on 15.6. £3..¢ The DCRG- and life time arrears
payable to the said Sri Lakshma Reddy were cdeposited on 16.1.90
and 21.3.90 respectively to the credit of the said oS 51/71
filed on the file of City Civil Ccurt, Hyderabad, befcre the

Additional Chief Judge. Onii

£.6.90, the applicant withdrew

the said DCRG and the life time arrears that were payable

. to the said Sri Lakshma Reddy.

|



' proceed to dispose of this OA after taking intc considera-

' the applicant that the applicant is entitled for interest

16.1,1990 and 23.3.90 respectively in the Court of

~when the said representation 6ated‘21.@.1981_was made

_to the applicant,‘theré was  lapse on the part of the

. 59

6. The =aid payments did nof include interest. The
applicant got issuéd 3 ﬁotiée for pafment of interest

on the aﬁcve said 3‘itemé for the delayed paymenﬁs.

Thére was hQ reply to the said notice that was issued on
behalf of'the'applidanf. Hence; the present CA is filed

for the reliefs as already indicated above. ﬁhe'applicant

‘also.seems to have filed CA 700/87 on the file of this

Tribunal and obtained a direction in her favour and as
against the respondéntf}to comply with the notice issued
to the respondents ‘on behalf of the‘appliéant for pension

h

payment.

7. We have heard today Mr A. Ramasubbaiah, for the

applicant and Mr M. Jacan Mchan Reddy for the respondents)

8. = Even though the counter of the respondents had not
been filed, as both sides argued in detail and in the

absence cf the counter,.this matter can be decided, we

tion all the material before us.

9, It is the contention of the learned counsel for

for the delayed payments of DCRG, life time arrears
weeof. 21.4.1981 which is the date of her first representa-
tion to the respondents to pay her pehnsicnary benefits

and till the said payments were actually deposited on
Additional'Chief Judge Civil Court as alrezdy indicated
dbove, No doubt there is a delay on the part of the
respondents in payment of the twe said items (DCRG

and life time arrears) to the. applicant. Bﬁt, however,

to the respondents for payment of pensionary benefits

applicant tﬁéubmit pensicn papers slong with the said
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representation dated 21.@.1981. The applicant had sent

her representations without submitting pension papers i
This seems to have resulted in the delay in payment of

those two items. So, for ncon-submission cf pension papers,
the applicant certainly is to be made responsible. 'But

the leérnéd counsel for the épplicant vehemently contended
that there is a duty cast on the respondents to inform the
applicant at an eafi% date, soon after the said representation
was received to submit her pension papers and that, it is
not céone and so negligence on the part of the respondents

has to be inferred for delayed payments. This is a case
where the applicant and the réséondents are equally neglicent

and hence, the applicant is lisble to be paid interest only

from 1.6.,1986 cnwards.

10. In fixing the date as 1.6.1986, as the due date for
payment of interest, we have taken into consideration the
fact that the arplicant had complied with the objections
cnly bn 16.5.1986 and the respondents would have required

in the usual course fifteen days time from 16.5.,1986 to

" pass approPrlqte crders and hende, the due date ta pay

interest as 1.6,1986 is JUStlflable. As already pointed out,
the said two items DCRG and life time arrears were deposited
in Additicnal City CivillC;urt, Byderabad on 14.1.1990 and
21.3.1990. We feel that the interests ofﬁustide‘would be
served if 12% interest is awarded cn the two items nemely
LCRG and life time arrears from 1.6.,1986 upto 16.1.90 and
2&.3.90 respectlvelj. Accordingly, we direct the respondent=
to pay interest fréﬁ 1.6.,1986 cnwards on DCRG amount at

the rate of 12% interest ver annum‘upto 1€,1.90 and

also Qp,the jife time arrears interest a2t 12% per from

(T
1.6.1986 to 21.3.1990.
n

Formitly
1}ﬂ,,ﬁThe arrears cf pens;on were pqu to the spplicant on

A ")‘-J
;j;érggjzéas already 1ndlcatcﬁ above, But pen51gn arrears
I

alsc became due to the applicant by 1.£6.1986. But ?epsioN

& <,
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arrearc were nct paid oy 1.6.1986 to th¢ applicsnt, For

eebue

the reasons afnre seid, it wiil be Juct and equ1tablc to

amard 1nterest on the entire Efglly pen01on arreorc that
were payable upte 15.6.89, an~¢a$$x9€* at the rate of 12%
per annum from 1.6.1986 to 15.6.1989., Accordingly, we
direct the respondentsvfo pay iﬁteregt from 1.6.1986

to 15.6.1989 at the rate of 12% per annum cn all the family

pension arrears that have accrued upto 15,6.1989.

11, Sri Ramasubbaiah, Counéel for tﬁe-applicanﬁ vehemently

contenaed-that the family pension arrearé were also paid

only on 15.6.1989 s for the pericd from 1.6.1986 to
“and =

15.6. 1980ﬂthqt the appllcant iz liable to be paid interest

at reasonable rates for the delayed payment of family

pension arrears from 1.6.1986 onwards. an; fer the

abcove Said.three items indicated above, we Eéve awarded

interest -at the rate of 12% per annum. So, as reasonable

rate of interest is swarded on all the said 3 items,

denial of.interest for the delayeé payment of mcnthly family

pension from 1.6.1986 to 15.6.1989 would not cause any

injustice to the applicant. , .

12. With the above sald dlrectlnns, the 0A is allowed

leav1ng the partles to bear their own costs.

T - Caﬂt-@—vtép'l‘— f‘li“‘——/‘-?ﬂ
(T,CHANDRASEKHARA REDDY) .
' Member{Judl.)

Dated:28th July,19892 By.Registrar(

. (Dictated in the opew court)

sd/

Copy to:=

1. Secretary, Demtt, of Personnel, P.G. and Pensions, Ministry

- ef Home Affairs, Gevt, of India, Secretariat, New Delhi,

2. Secretary, General Administration (SGK)Destt. Govt. of A.P.
Secretariat, Hyd. ' |

3. One copy to Sri. A.Ramasubeaiah, advocate, 1-1-398/1,Gandhi
-nagar, Hyd.

4, One copy to Srl. M.Jagan Mohan, Reddy, Addl CGSC, CAT,Hyd.

5. One spare copy.
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