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IN THE CENTRAL RDMINISTRQTIUé TRIBUNAL : HYDERABAD BENCH
AT HYDERAGAD

0A_931/91. Dt. of Order: @gﬁ&maﬁfﬁﬁy,_

B.Rauindra.

«+s.Applicant
. Us. .

1. The Sub-Divisional Officer,
Telecom, Oharmavaram - 515 672.

2. Telecom Uiscrict Manager,
Anantapur-315 050.

3. The chief General fanager, Telecam,
AP Hyderabad-500 001,

4., The Dirsctor General, Telecom
(represent: ing Union of Indiaj
New Delhi - 110 001. :

e« e esRESpONdents

—— e v e

Counsel for the Applicant Shri C.Suryanarayana Al vocerte,
Counsel Fbr the Raspondeﬁts : Shri N.V.Ramana, SC for Rlys

- o w w—— -

EORAM:
THE HON®*BLE SHRI R.SALASUBRAMANIAN MEMBER'(A)
THE MON'BLE SHRI S.5ANTHANAKRISHNAN :  MEMBER (2J)

(Order of the Division Bench delivered by
Hon'ble Shri $.5.Krishnan, Member (3J3) ).

In this application under secticn 19 of the Adminis-
trative Tribunmals Act, 1985, the applicant challenges the

termination of his services by the Respondents.

The question grises at this stage is about the

maintainability of this application before this Tribunal.,

Whersas the applicant in para-1 of the application

states that the application is against the order dated
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25-3-91, rejecting the representation of the applicant for
reinstratement and grant of temporary status on the weound

of break in seruicg for more than cne year from Decemper, 1984
ta April, 1988, in the relief portion he has.nut . questicned
this ardér but only the order of termination which accord- -

is
ing to himn/ enly verbal,

*

o

In para-5(i) of the application it is stated that
the terminaticn is in gross violation of mandatary provisions

af section 25(f) of I.0G.Act and hence the termination is

-

illegal, null and void.

L]

When the agplicétion taken-up on 4-10-91 it is pointed
out to the counsel for the applicant tﬁat'inuieu oF'fhe decision
of the Full Bench rendered in PADMAVALLI's case, when the
applicént has not guestioned the termination _» in violation
of any provision DF-CdﬂStitUtiDn how the applicatianlis

) at. reguest!? -
mainteinable before the Tribunmal. Hence/this was returned to -

 Por
the counsel for the applicant/making necessary corrections, .

Yet the application was again re-presented without any

- ammendments and as such the main guestion that will have to

be considered inow: is whether the verbal termination is
void offending the provisions of section 25(f) of 1.D.Act,
Un this aspect the dscision reported 1991 SLR page 245,

which was rendered by the Full Bench in Padmavalli's case

clearly ppints out that dny: applicant seeking relief under
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the provisions of I.D.Act must fimgtexhaust the remedies

available under that Act. 1t is also pointed out in page
270 as follows :-

"It is bnly-in regard to
rights other than rights
under the I.D.Act or a
right or liability under
the general or common
law that the civil court
had Jjurisdiction., It is
only to this extent, the
Tribunal as a substitute
of the civil court will

" have jurisdiction to
enéertain an applicaticn
s a court of first

"instance."

It is further pointed out in the above seid judgment

that 53uhere the competent autharity ignores statutary provi-

- ‘sions or acts inviolation of Article 14 of the Coﬂstitutimn

- or where either dus to admissions made or from facts apparent

on the face of the record, it is clear that there is statutory
viclation, inview of the Article 226 of the Constitution of

India this Tribunal gets jurisdiction.”

Jui attention was drawun by the counsel for the appli-
cant to a decision reported in 1991(17) ATC.6. - (Chief Personnel

vs. CR Hariharan).
Officer, Souther Rly / . This case was dacided by the

Madras Bench of this Tribunal in a Review Petition where the
applicant contends that the order of termination ués arbitrary
and violative of Article-14 of the mnstitution. Hence it
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qu}pmintad put that inview of the Fuli Bench declision
randered in Padma¥alli's case, ?héuyTribunal has got jgris—
diction., 0On the other hand counsel for the Respondents
referred to the Judgments of this Tribunal passed in
0A 714/81 and 0OA 715/91. A perusal of the facts of these

therein
cases show that the applicants /ino2 only claimed certain
wages and the Tribunal ordered the applicants to make a
representaticn and directed the‘ﬁespondants to consider
the same. Hence these tup_judgments are not in any way
helpful to the Respmnﬁamﬁs.Learned standing counsél for
the Réspondents also sta#as that there is a dispute in
this case regarding the period uwhen the applicant was
absent fraﬁ duty betueen Qécember, 1984 tp 1-5-1989,
whereas ths applicant has stated that he was on medical
leave. Admittedly he has not appliad for any medical
leave immediately and he has alsoc not produced any proof
| medical ,

regarding | . sanction c?/leaue betwesn these periods.
Further the applicant quest;aned the termination afder oﬁly
inview of sectibn 25(f) of 1.D.Act and not that the termina-
ti;n violates either Article 14 of the constitution or any

other provisian of the cmnstitution. Hence the decision

rendsred by the Full Bench in Padmavalli's case directly

ll..S.



apply to the facts of this case and as such we find na
difficulty in holding that the application is not maintainable

before this Tribunal.

IdVieu of the above discussion the application

standsrrejected with ne order as to costs;

C\=J=ql«Aw;l/«j::jji:::f:;7:74;P :

(R.BALASUBRAMANIAN) S /S ANTHANA RRTSHNAN)
Member {(A) Member (J)
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Dated: ]9” Bctobegi 19491, Deputy Registrar(J

avl/
o ,
1- The Sub-Divisional Officer, Telecom, Dharmavaram - 672.

2. The Telecom District Manager, Anantapur =050

3. The Chief General Manager, Telecom, A.P,Hyderabad- 1.

4, The Director=General, Teldcon, Union of India, New Ielhi-l.
.5, One copy to Mr.C.Suryanarayana, Advocate, CAT.Hyd.

6. One c¢copy to Mr.N.,V,Ramana, SC for Rlys, CAT.Hyd,

7. One spare copY. |
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