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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH 

AT HYDERABAD 

0: A. 307fl1 
	 Ut. of Decision :2h411.94._- 

C. Dasaratharamaiah 

Vs 

1. Deputy Chie? Mechanical Engineer, 
Wagon Workshop, Cuntupalli, 
Krishna District. 

.. Applicant. 

Respondent. 

Counsel for the Applicant : 	fir. S. 	Lakshrna Reddy 

Counsel fbr the Respondent : 	Mr. N.V.Ramana, AcJdl. 	CCSC. 

CORAM: 

THE HDNBLE SHRI JUSTICE V.NEELADRI RAO 	VICE CHAIRI'IAN 

THE HONBLE SHRI P. RANGARAJAN 	MEMBER (ADMN.) 



S 

QA 930/91. 

JTJDGME NT 
	

Dt: 2/4.11 .1994 

(AS PER HON'BLE SHRI JUSTICE V.NEELADRIRAO, VICE CHAIRMAN) 

Heard Shri S.Lakshma Reddy, learned counsel for 

the applicant and Shri N.V.Rarnana, learned standing 

counsel for the respondents. 

This OA was filed praying for direction to the 

respondents to revise the seniority of the applicant by 

counting his seniority from 22.2.1979 is., the date on 

which he acquired temporarystatus and to assign his 

seniority in nganxf between Serial Nos.77 and 78 

of the provisional seniority list P 	las on 

1.2.1989 of Skilled Welders and for consequential 

benaf its. 

When Wagon Workshop at Guntupally was formed, 

volunteers from various categories in various seniority 

units were called for. It was stated in the said 

notification calling for applications from such volun-

teers that they will be taken in the category in which 

they were there by the date of option and the earlier 

service in that category also will be reckoned for the 

purpose of seniority in the Wagon Vlorkshop at Guntupally. 

The applicant was engaged as Casual LabouJKhalasi 

in his parent unit and he attained temporary status as 

casual labourer on 22.2.1977 and he was regularised as 

contd.. 



3 0• 

ichalasi on 31.1.1979. When he opted for the Wagon 

Workshop in Guntupally, he was transferred to the same 

on 21.3.1981. In due course, he was promoted to various 

categories inclUding FISK Grade-IL Welder. In the 

seniority list that was pnblished in 1984 for Grade-Ill 

Welders, the seniority in the grade of Khalasi by 

reckoning tx it from the date of regularisation 

was taken as the basis. In the said seniority list, 

the applicant was shown at S1.14o.170. 

Shri Mangaraju also opted to Wagon Workshop 

at Guntupally. He was engaged as casual labourer prior 

to 1.4.1974 and he attained temporary status on 1.4.74 

and in view of the number of sanctioned posts and 
were 

vacancies, his services 	KhalasiLregularised with 

effect from 16.5.1980. He was shox4n at Sl.No.201 in 

the seniority list published in 1984 in regard to 

Grade-Ill Welders in the Wagon Workshop, Guntupally. 

Shri Mangaraju filed W.P.No.6131/83 praying for 

direction that his seniority haa'to he considered in 

the grade of thalasi in the Wagon Workshop at Guntupally 

by reckoning his service from 1.4.1974, the date on 

hich he attained temporary status. The said Writ 

Petition was transferred to this Eench and registered 

as TA 5 5/86. The same was disposed of on 18.6.1987 

with direction to the respondents to fix the seniority 

of 3hri Mangaraju by counting his service 	1.4.1974, 

the date on which he attained temporary status in his 

parent unit. In pursuance of the said direction, the 
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seniority of FiSK Grade-Ill welders in that Workshop 

was modified by showing the name of Shri Mangaraju at 

Sl.No.36 of the said seniority list. Then the applicant 

preferred this OA praying for the relief as referred to. 

6. 	Their Lordships of Supreme Court held in 1993(1) 

SLR 550 (Smt.V.Kameshwari Vs. 1.101 & Ors.) that the 

provision contained in para 2511(a) as amended on 

7-5-1993 which refers to the fixation of seniority 

of casua4.abourers on alsorption is retrospective. 

The above amended provision lays down that the seniority 

of the casual labourers on absorption had to be fixed 

by reckoning their services from the date of regula-

risation only. Being faced with the said judgement, 

learned counsel for the applicant contended that there 

will be violation of Article 14 of the Constitution 

if the applicant herein is not given the benefit of 

reckoning the service from the date on which he attained 

the temporary status when Shri Mangaraju whose services 

were regularised as Khalasi later to the date on which 

the services of the applicant were regularised as 

}thalasi was given that benefit in pursuance of the 

judgement in TA 565/86. But we cannot accede to the 

said contention. Similar point had come up for con- 

sideration before the Supreme Court in 1993(4) SLR 549 

(K.K.M.Nair & ors. Vs. 1.101 & ors.), 	On the basis of 

circular dated 6-11-1962 Supervisors Gr.A in the Indian 

Ordnance Factories were promoted to the post of Chargeman-

Gr.II on completion of & years of service. The said 

circular was withdrawn by circular dated 20-1-66. ahen 

4cr'- Supervisors Gr.A eza not joined prior to the date of k 
2nd nGt4.t4eacn were not given promotion on completion 

of two years of service, they filed writ petition in 
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Allahabad High Court in 1972 claiming benefit of circular 

dated 6-11-62. The learned single judge dismissed the 

Writ Petition on the ground of delay. It was held by 

the Division Bench of Allahabad High Court that Grade-A 

Supervisors on completion of two years of service have 

to be considered in accordance with Rule 8 of the 

Rules and for promotion as Chargeman Grade-Il and 

they are not entitled to automatic promotion on comple-

tion of two years of service. The Supervisors Grade-A 

filed Civil Appeal No.441/81 in the Supreme Court 

against the said judgementof Allahabad High Court. 

It was held theq,in that "there was no justification 

for any differential treatment being given to the 

appellants therein. If a large number of other 

persons similarly situated have been promoted as 

Chargemen Gr.II after completing two years of service, 

there is noreason why the appellants also should not 

be similarly promoted after completing the same 

period of service." 	It was added that "thosd who 

were not found fit for promotion cannot claim for 

promotion on completion of two years of service." 

125 Gr.A Supervisors filed six writ Petitions in 

Madhya Pradesh High Court during the period 1981-82 

claiming the same relief which was grantted to the 

appellants in civil Appeal No.441/81 on the file 

of the Supreme Court. The same were gzk allowed. 

SLPs against the same were dismissed on 20-7-86. 

Then the Director General of Ordnance Factories 

issued order dated 20/25-2-1987 giving ante-dated 

seniority to the writ petitioners therein. 	Then 

Sr 
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Sri S.K.Chattopadhyay and others who were seniors to 

the Writ Petitioners therein filed O.A. before Jabalpur 

Bench of C.A.T. challenging the OG's order dated 

20/25-2-87. 	The same was allowed. 

7. 	In 1989(2) SIR 202(SC) (paluru Ramkrishnaiah Vs. 

1301) the Supreme Court held that the Department had not 

properly emphasised the rules and had not properly 

projected the case in Civil Appeal No.441/81 and by so 

observing their Lordships disapproved the order in 

Civil Appeal No.441/81. 

S. 	The respondents in the O.A. before the Jabalpur 

Bench of C.A.T. ie.the petitioners in the six writ 

Petitions filed before the Madhya Pradesh High Court 

preferred the appeal against the above order of Jabalpur 

Bench before the Supreme Court. The judgement in the 

said appeal was reported in 1993(*) SIR 549 (Sc) 

(!c.v.M.Nair i7g trol). 	Therein it was held that as 

the base of the claim of the Writ Petitioners in the 

M.P.High Court was knocked out by the judgement of the 

Supreme Court in Paluru Ramkrjjiaiah's case, the 

petitioners in the Writ Petitions before the M.P. 

High Court have no ground to sustain the order passed 

by the D.G. in pursuance of the judgement of M.P. 

High Court which was confirmed by the Supreme Court 

in SLPs. It was further held therein that the judgement 

of the M.P. High Court cannot be held as final 

asagainst the a f f e c t e d p a r t i e s 

w h o w e r e not imp.leaded therein. 
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9. 	It was also held therein that as the judgement 

in Civil Appeal No.441/81 had become final, the 

appelJants therein might have got the benefit of the 

said udgement2. But as the principle laid down in the 

said judgement was not approved by the later larger 

Bench of the Supreme Court, it was held that similarly 

situated employees cannot claim the benefit similar 

to the benefit given to the applicant in an earlier 

proceeding when the principle laid down therein is 

held as erroneous. 

In this case the applicant is seeking relief 

on the basis of the judgement of this Bench in T.A. 

No.565/86. But the principle laid down in the said 

T.A. was not accepted by the Supreme Court in Smt. 

Kameshwari's case, hence the applicant cannot claim 

relief similar to the relief given to the applicant 

in T.A. 565/86. Thus in view of the judgement of the 

Supreme Court in 1993(4) SLJR 547 (Sc) the contentionfor 

the applic:nt that he has to be given the benefit which 

was given to the applicant in TA 565/86, 	the 

principle laid down in théaid T.A. was not approved 

by the Supreme Court in Smt.Kameshwari's case, is 

not tenable. 

£hen  the, next question that ha to be considered 

is as to whether to avoid distortion ,the applicant ha 

to be given same benefit which was being given to 

Sri Mancjaraju, the applicnt in T.A. 565/86. 	While 

Sri Nangaraju was engaged on casual basis even prior 

to 1-4-1974, the applicant herein was engaged as 

a casual employee on 18-10-1976. Of course, the 
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services of the applicant were regularised even before 

the date of regularisationof Sri Mangaraju after 

absorption in the regular service. But they worked in 

different seniority units before they had come into 

the Guntupally Wagon Workshop. The question of regu-. 

larisation of the services of the casual employee in 

the regular service depends upon the availability of 

vacancy and the number of casual employees whd are 

due for absorption. As such the possibility of 

'A' who joined as a casual employee in a particular 

seniority unit earlier to the date on which 'B' was 

engaged as a casual labourer in another seniority 

unit, being absorbed in the regular service later to 

the date of absorption of 'B' may arise. 

12. Notifications were being issued by the Guntupally 

wagon Workshop calling for volunteers from various 

seniority units for absorption in the Guntupally 

Wagon Workshop. Those volunteers were informed that 

they would be absorbed in the cadre in which they 

were by the date ofoptioñ/relief. When in some 

notifications it was stated that they would be absorbed 

in the cadre in which they were at the time of option, 

in some other notifications it was stated that they 

would be absorbed in the cadre in which they were by 

the time of their relief in the parent unit. Ultimately 

this Bench held that whatever might have been stated 

in the notifications, they have to be absorbed in the 

cadre in which they were by the time they were relieved. 

It is further stated in the said notifications that 

their earlier service in the parent units, in the cadre 

in which they were absorbedin Guntupally wagon 

Workshop will be reckoned for fixing the seniority 

in Guntupally Wagon Workshop. 

contd...9. 
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It was held in Smt.Kameshwari1s case by the Supreme 

Court that the seniority of those who were originally 

engaged as casual labourers would count from the date 

of their regular absorption in the service. The question 

then arises is as to whether the said principle is 

applicable only in a case where seniority has to be 

fixed amongst the casual labourers absorbed in the seine 

parent unit or whether the.same principle has to be 

made applicable even in a case where the volunteers 

from various sdniority units joined another seniority 

unit. 	If it has to be held that the principle laid 

down in Smt.Kameshwari's case applies even in this 

case where they had come from various seniority units 

then the applicant herein may be senior to tk 

Sri Mangaraju. But if attainment of temporary status 

as casual labourer has to be taken into consideration 

then Sri Mangaraju will be senior to the applicant. 

We feel that this is a case where the O.A. has 

to be rejected on the ground of laches for the 

applicant herein is seeking alteration of the seniority 

list in Grade III long after he was promoted to 

Grade IT. Hence we do not propose to decide 
as 

for the disposal of this O.A./to whether the service 

from the date of attainment of temporary status or 

the service from the date of regularisation on absorption 

has to be taken into consideration for fixing inter-se 

seniority of the volunteers who were absorbed in the 

a- 
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Guntupally Wagon Workshop. It may be noted that 

Sri Ilangaraju filed the Writ Petition even before 

the seniority list in Grade-IT was finalised and 

hence the question of laches had not arisen in regard 

to his case. 

15. 	In the result the O.A. is dismissed on the 

ground of laches. No costs. / 

(R .Rangarajan) 
	

(V.Neeladri Rao) 
Member (Admn.) 
	

Vice-Chairman. 

Dated: 4th day of November. 1994. 

(Dictated in open court) 
	

fri4r' 
Sk/rrthb 
	 Deputy Registrar()CC 

To 

The Deputy Chief t'chanica1 Engineer, 
Wagon Workshop, GuntUpally, Krishna Dist. 

one copy to Mr.S.Lakshma Reddy, Addocate.CAT.HYd. 

One copy to Mr.N.V.Ramafla, Addl.CGSC.CAT.HYd. 

One copy to Library, CAT.Hyd. 

S. One spare copy. 
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Dismissed as withdrawn 

Dismissea for default. 

No order as to Cost 
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