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Government of India, ‘

_ Neuw Delhi,
3, Chief Post master General,
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Hyderabad, _ e+ Respondants,

Counsel for the Applicants :MeP,B, Vipya Kumar

Counsel for the Respondents :Mr, N.V. Raghava Reddy,A 4d1.CGSC
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THE HON'BLE SHRI JUSTICE V. NEELADRI RAQ : VICE CHAIRMAN
THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN,) :
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Judgemsnt

( As per Hom., Mr. Justice:V, Neeladri Rac, Vice Chairman )

Heard Sri P.B. Vijaya Kumar, learned counsel for the
applicants and Sri N.y. Raghava Reddy, learned counsel for
the respondents,
2. The applicant=1 is directly recruited as UDC: in the
Savings Bank Control and Internal Check Organisation (sBCc/1cO).
The applicants 2,3,5 and 7,as LOCs and as in service candi-
dateqfthey appeared for the recruitment of UOCs and they vere
sklected and aphninted as UDCs. - Applicants 4,6 and S Were
promoted as Ubts,nn.the basis of their selection basing on
their performance in the limited competitive examination,
3. The time-bound one promotion scheme was introduced to
LOCs and UDCs working in the SBC/ICO with effect from 1-8-91.
para T (ii) to {(vi) of the letter No,20-2/88-PE.I dated 26~7-91
which are relsvant for consideration of this Ok are as under :-

1.ii) The posts of LDC (fs.950-1500) and UDC (Rs.1200-2040) in
the Savings Bank Cont rol Organisation and Internal -
Check Organisation except tothe extent LDC/UDCs who
remain under the existing scale will be abelished and
equal number of time Scale Postal Assistants (Rs.975-
1660) will be created, The remaining posts will,
however, be converted as Postal Assistants (SBC0O) as
and when the concerned LQC/UDC ceases to hold that
post. All the existing LDCs/UDCs will be required to
furnish, within one month, their option under FR,23
according to which they may, it so liks retain their
cld pay in the existing scale of pay which would be
personal to such gofficials, The ogption once exer-
cised will be final, : ‘

iii) On replacement of the LOCs and UOCs by Time Scale
Postal Assistants (SBCO), the existing dutiea of the
LD C/UDC widl be performed by the Time Scale Postal
Assistants (SBCB? and the senior officials would be
required to perform the duties at present entrusted
to UbCs. ’

iv) The officials who do not opt for their old scales,
will be brought into the grade of Postal Assistants
(SBCO) and their pay will be Pixed under FR.22(a)(2)
as substituted by Government of India, Department of
Personael and Training Notification No,1-10/89-Estt,




(pay-1) dated 30-8-1989 by treating the posts in
the Time Scale as not invelving assumption of
higher duties and responsibilities.

v) A reduction of 5% in the operative posts of
Postal Assistants (SBCO) and 15% in the first
line supervisory (LSG) posts sanctioned on the
basis of norms and out of the norms respectively
in 58C0s circle as a whole will be effected from
the dates, the conversion is implemented,

vi)  The existing officials who do not opt for old
scales would be considered for grant of first pro-
motion in the next higher scale of #.1400-2300 if
they complete/have completed 16 years of service
as |DC or as LOC and UYDC or as Postal Assistant
and UDC taken together, Their pay on grant of pro-
mbtion will be fixed under FR-22(c) with reference
to the pay fixed in the Time Scale.

4, 1t is evident from the above that with effect from
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1—8-1991,}\1:1 this organisation -+n-~,the pay scale of Rs,1200-

2040. wefe brought down as Postal Assistants in the pay scale
of Rs,975-1660 if they had not apkted to continue as UOCs,

The Postal Assistanfs were eligible for promotion on complet-
ion of 16 years of service as LDC or as LDC and UDC or as
Postal Assistant and UDC }akan together, 1In view of the saia
proviso the erstwhile LDCs who had aet completed 16 years of
service wers brcmuted/‘uhile the UDCs who had not completed 16
years of service as referred in paragmépﬂéjfw;)of the

letter referred tc2@gﬁhus26-7-913uar;t?ramated. This 0A was
filed praying fer declaring the executive instructions as per
letter dated 26-?-91 as arbitrary and repugnant to the sta-
tutory rules framed under Article 309 of the Constitution and
consequantlyfguash the same or in the al£srnatiueL§irect the
respondents to accord reasonable weightage on ngtional basis
to the applicants to count the UDC service as continuous
gservice with 16 years as Postal Assistants for the purpoée of
further promotion in terms of impugnad inustructions dated |
26-7-1991,

5, It is manifest from mra-gﬁghg—ﬂ;{yi} of letter dated

26-7=1991 that an LDBC who campléﬁﬁd 16 years of service got
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promotion to the cadre higher to t hat of Postal Assistants
while the erstuhile UDCs who were designated as Postal
Assistants from 1;B~1991 would continue as Postal Assistants
if they had not completed 16 years of service either as UDC

and Postal Assistants or as LDC, UODC and postal Assistant,

1t is strongly urged that when as per recruitment rules

formulated under Article 309 of the Constitution of India,

an LDC cannot be considered for promotion to the post higher

than that of UDC without considering the case of UDC, LDC

cannat be promoted ahead of UDCs by executive piat, The
judgement of the Supreme Court reported in 1394 (1) SLR

824 (Mrs, Shakuntala Sharma Ys, Higﬁ Court of Himachal
Pradesh and another) was also relied upon-for the‘applicants.
The order of the, CAT, Bangal ore Bench dated 2-9-1993 in

OA, 203/92 is alsc referred to in thisicnntext, for the
applicants,

€,  The Supreme Court considered Rule 10 of the High
Court of Himachel Pradesh Subordinate Staff Service Rules

in 1994 (1) SER 824, There were two categories of posts

in the said High Court, One catggnfy consisted of Clerks,
Translators and Revisers in tta t order, while the other category
cansisted of Senior Assistants and Deputy Sggerintendents in

the said order, The post of Superintendent/above revisors

_ and Deputy Superintendents, andit is the common promotional

post to both the categories. As per rules, Revisers/ODy.
Superintendent with threé years of service, and Translator/.
Senior Assistant with six. years of service are eligible fPor

promotion to the post of Superintendent, As the applicant'

therein, who was working as Reviser had not put in three years

of service, she was held to be not eligible for promotion to
the pt of Superintendent, while the Sr., Assistant uho is
of a category lower to that of Dy, Superintendent which is

on par as that of Reviser and who had put in six years DP;--
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service was promoted as Superintendent., Then it was held

that it is a case of giving unuarran#%d advantages to the
incumbents of lower posts over the incumbents of higher posts
and thus the said rule was said to be inequitous, unjist and
violative of Article 14 of the Constitution, There is force
in the contention of the applicants that this'is also a case
of giving unuarranted advantages to the erstwhile LDCs over
the erstuhile UDCS as per the impugned letter dated 26-741991.
T But Sri N.V. Raghava Reddy, learned counsel for the
respondents contends that an option was given to the erstwhile
UDCs to continue as UDCs and having chasen to come under the
new scheme they cannot challenge the new scheme, But the said
letter dated 26-7-1991 does not indicate that if the erstuhile
UDC continued to be in the same cadre of UDC he would have got
promotion earlier to the date of promotion of thg erstwhile
tOCs, Thus, the said optionlis merely illusory. So the
contgntion for the dpplicant that the letter dated 26-7-1991,
if read to the effect that LOCs who completed 16 years of
service have to be pramoted when the erstwhile UDCs whe were
seniors to the erstuhile WDCs were not eligible for promotiaon
had to be held as violative of Articles 14 and 16 of the
Cpnstitutipn, has to be upheld, *

8, Butwhile considering the scheme of Biennial Cadre
Review (BCR) introduced in the letter No.27-4/87-TE-II(i)
-9?t9d‘16fguﬁ1990, the Bangalore Bench of CAT by order dated
2-9-1993.in 0A.3/93 held that the said BCR Scheme has to be
read down by giy;ng promotion to the seniors from the respect-
ive dates on mh%ié‘their juniors were eligible for promotion
under the BCR Scheme whereby the BCR Scheme dated 16-10-1990
cannot be struck down as violative of Articles 14 énd 16

of the Constitution, As the Time Bound One Promotion &ﬁhéWQ
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Scheme was introduced with effect from 1=8=-1991 in regard
to the LDCs and UDCs of SBC/ICO, as sueh the scheme was
already operat;ve for Graup-C and D staff oF the basic

If

oparatxva cadres and 1? tha sald achama as 1ntrcduced by

.1atter dated 26-7-1991 is strucxﬂﬁqun on baxng violative of

- Article.14 and 16 of the Constitution of India, the employees

who got bgnefit.in sucl scgheme would be prejudicially affected.
e Peel that it is just and. proper to read down Time Bound One
Promotion sgheme ,intrgduced by letter dated 26-7-19S91 as
it.uvas- dnnaf by the Bangalore Bench in regerd to BFR*schema
dated 16« 10 -1990 amd as tharaby -fio -prejudice-will ha caused

to anys -, -

8. Hence, the applicants and the other similarly situated
employees in SBC/ICO have to be given promot}onﬂfrom the date
of their respective juniors were p:omotéd,aa per the tiaa
bound one promotion Scheme introduced as aer-leffe} dated
26-7-1991. The applicants~have to be given monetary benefits
from the dates of their respective p:omotians as per this
arder, Time for implementing the order is three months from
the date of receipt of this order,

9 The OA is ordered accordingly. No costs.

(R, Rangarajan) (V. Neeladri Rao)
Member (Admn,) Vice Chairman

Dated ; march 31, 1994
Dictated in the Open Court
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