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CA .928/91 

Judgement 

( As per Hon. fir. JusticeU' Neeladri Rae, Vice Chairman ) 

Heard Sri P.O. \Jijaya Kumar, learned counsel for the 

applicants and Sri N.V. Raghava Reddy, learned counsel for 

the respondents. 

The applicantrt is directly recruited as UDC in the 

Savings Bank Control and Internal Check Organisation (sac/icc). 

The applicants 2,3,5 and 7. as LDCs and as in service can di-

datesy appeared for the recruitment of UDCs and they were 

selected and appointed as UDCs. Applicants 4,6 and B were 

promoted as UDCs. on the basis of their selection basing on 

their performance in the limited competitive examination. 

The, time-bound one promotion scheme was introduced to 

LOGs and UDCs working in the Sec/ICC  with effect from 'E-8-91. 

Pare t (ii) to (vi) of the letter No.20-2/88-PE.I dated 26,-7-91 

which are relevant for consideration of this CA are as under :- 

1 	The posts of LDC (Rs.9.50-11500) and uoc (Rs.11200-2040) in 
the Savings Bank Control Organisation and Internal 
Check Organisation except tothe extent LDC/UDCs who 
remain under the existing scale will be abolished and 
equal number of time Scale Postal Assistants (Rs;9j5-
1560) will be created. The remaining posts will, 
however, be converted.a3 Postal Assistants (saco) as 
and when the concerned LQC/UDC ceases to hold that 
post. All the existing LDCs/UDC5 will be required to 
Furnish, within one month, their option under FR.23 
according to which they may, it so like retain their 
old pay in the existing scale of pay which would be 
personal to such officials. The option once exer-
cised will be final. 

On replaceaent of the LOGs and UDCs by Time Scale 
Postal Assistants (seco) , the existing duties of the 
UJG/uDc will be performed by the Time Scale Postal 
Assistants (seeD) and the senior officials would be 
required to perform the duties at present entrusted 
to UDCs. 

The officials who do not opt for their old scales,' 
will, be brought into the grade of Postal Assistants 
(seeD) and their pay will be fixed under F'R.22(a)(2) 
as substituted by Government of India, Department of 
Personnel and Training Notification No.1-10/89-Estt. 
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(Pay-I) dated: 30-8-17.989 by treating the posts in 
the Time Scale as not involving assumption of 
higher duties and responsibilities. 

A reduction of 5% in the operative posts of 
Postal Assistants (5800) and 15% in the first 
line supervisory (LSC) posts sanctioned on the 
basis of norms and out of the norms respectively 
in 58005 circle as a whole will be effected from 
the datG, the conversion is implemented. 

The existing cf?icials who do not opt for old 
scales would be considered for grant of first pro-
motion in the next higher scale of Rs.1400-2300 if 
they complete/have completed 16 years of service 
as WO or as LDC and UDC or as Postal Assistant 
and UDC taken together. Their pay on grant of pro-
mbtion will be fixed under FR-22(c) with reference 
to the pay fixed in the Time Scale. 

It is evident from the abpve that with effect from 
- 

1-8-1991,in this organisatidh-i-r-'1the. pay scale of Rs.itI0-

2040. 'wee brought down as Posta Assistants in the pay scale 

of Rs.25-1.660 if they had not npèd to continue as UXs. 

The Postal Assistants were eligible for promotion on complet-

ion of 16 years of service as LDC or as LDC and UDC or as 

Postal Assistant and UDC taken together. In view of the said 

proviso the erstwhile LOCs who had met completed 116 years of 

service were promoted while the UDCs who had not completed 1 

years of tar vice as referred in paragrph:1Y9 of the 
,44 

letter referred tod8tBd.26_7_9t were jpromoted. This OAwas 

filed praying for declaring the executive instructions as per 

letter dated 26-7-91 as arbitrary and repugnant to the sta-

tutory rules framed under Article 309 of the Constitution and 

consequently quash the same or in the alternative direct the 
C 

respondents to accord reasonable weightage on notional basis 

to the applicants to count the UDC service as continuous 

service with 16 years as Postal Assistants for the purpose of 

further jromotion inthrms of imugned inustructions dated 

26-7/-11991. 

It is manifest from 	rartt.Lv9of letter dated 

26-7-1991 that an LDC who completed 116 years of service got 
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promotion to the cadre higher to that of postal Assistants 

while the erstwhile IJDCS who were designated as Postal 

Assistants from 1_8-1991 would continue as Postal Assistants 

if they had not completed 15 years of service either as UDC 

and Postal Assistants or as DC, UDC and Postal Assistant. 

It is strongly urged that when as per recruitment rules 

formulated under Article 309 of the Constitution of India, 

an LOC cannot be considered for promotion to the post higher 

than that of UDC without considering the case of UDC, DC 

cannOt be promoted ahead of UDCs by executive fiat. The 

judgernent of the Supreme Court reported in 1994 (1) SLR 

824 (Mrs. Shakunta].a Sharma Us. High Court of Himachal 

pradesh and another) was also relied upon-for the applicants. 

The order of the, CAT,Bangalore aench dated 2-9-1993 in 

GA. 203/92 is also referred to in this context, for the 

applicants. 

6. 	The Supreme Court onsidered Rule 10 of the High 

Court of Himacltl Pradesh Subordinate Staff Service Rules 

in 1994 (1) SLR 824. There were two categories of posts 

in the said High Court. One category consisted of Clerks, 

Translators and Revisers in ttat order, while the other category 

consisted of Senior Assistants and Deputy Superintendents in 
is 

the said order. The post of SuperintendentLabove revisors 

and Deputy Superintendents, andit is the cpmmon promotional 

post to both the categories. As per rules, Revisers/Dy. 

Superintendent with three years of service, and Translator/. 

Senior Assistant with six years of service are eligible for 

promotion to the post of Superintendent. 	As the applicant 

therein, who was working as Reviser had not put in three years 

of service, she was held to be not eligible for promotion to 

the post of Superintendent, while the Sr. Assistant who is 

of a category lower to that of Dy. Superintendent which is 

on per as that of Reviser and who had put in six years of 
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service was promoted as Superintendent. Then it was held 

that it is a case of giving unuarrantàd advantages to the 

incumbents of lower posts over the incumbents of higher posts 

and thus the said rule was said to be inequitous, unjj.sst and 

violative of Article 14 of the Constitution. There is force 

in the contention of the applicants that this ;j  also a case 

of giving unwarranted advantages to the erstwhile LDCs over 

the erstwhile UOCS as per the impugned letter dated 26-7-1991. 

But Sri W.V. Raghava Reddy, learned counsel for the 

respondents contends that an option was given to the erstwhile 

tIOCs to continue as UDC5 and having chosen to come under the 

new scheme they cannot challenge the new scheme. But the said 

letter dated 26-7-1991 does not indicate that if the erstwhile 

UOC continued to be in the same cadre of UDC he would have got 

promotion earlier to the date of promotion of the erstwhile 

LDCs. Thus, the said option is merely illusory. So the 

contention for the•ápplicant that the letter dated 26-7-1991, 

if read to the effect that LDCs who completed 116 years of 

service have to be promoted when the erstwhile UOCs who were 

seniors to the erstwhile 1265 were not eligible for promotion 

had to be held as violative of Articles 114 and 116 of the 
*1 

Constitution, has to be upheld. 

But lahile considering the scheme of Biennial Cadre 

Review (8CR) introduced in the letter No.2-2-4/87-Ta-Il (i) 

dated 16-1Q1990, the Bangalore Bench of CAT by order dated 

2-9-19934n OA,3/93 held that the said 8CR Scheme has to be 

read down by giving promotion to the seniors from the respect-

ive dates on wti4+e their juniors were eligible for promotion 

under the 8CR Scheme whereby the 8CR Scheme dated to-io-iggo 

cannot be struck down as violative of Articles 14 and 16 

of the Constitution. 	As the Time Bound One Promotion 5täe1fta 
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Copy to:- 

1. Secretary, Ministry of Communications, Now Delhi. 

2.' Director General, Department of Posts, Government of India, 
New Delhi4 

3. Chief Post MaSter Goneral A.P.Circle, Hyderabad. 

40  One copy to Sri. P.8.Ii3aya kumar, advocate, CAl , Hyd. 

5. One copy to Sr1w N 4V.Raghaua Reddy, Add].. CGSC, CAT, Hy.d. 

b 	One copy to Library, CAt, Hyd, 

7, Ono spare CQpyo 

"ti. 
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Scheme was introduced with affect from 11-6-1991 in regard 

to the LDCs and UDCs of SBC/ICD, as s.uefr the scheme was 

already operative for Group-C and 0 afaff or the basic 

opetative cadres and if the said scheme as introduced by 

- 	 . 
letter dated 26-7-1991 is strucis dpun on being violative of 

.:Artcle14.ad 16or the.constitution, oIndia, the employees 

* 	 who got benE!itinsuc scheme would be prejudiciallLy affected. 

. 	 We fee) that it:is just and proper to read down Time Bound One 

Promotion sqheme,intrqducedby letter dted,26-7-199i as 

£tJJ55TdOflB by the BangaiprpBenchin. regar,d to BCR scheme 

dated 16-10-1990 awi as therebña $rejudtca,iiib&caused 

to àny. 	- 

6. 	Hence, the applicants and the other similarly situated 

employees in SBC/ICO have to be given promotion from the date 

aP their respective juniors were çr emoted as per the time 

bound one promotion Scheme introduced as per letter dated 

26-7-1991. The applicahtar:have to be given monetary benefits 

from the dates of their respective promotions as per this 

order. Time for implementing the order is three months from 

the date-of receipt of this order. 

9'. 	The DA is ordered accordingly. No costs. 

(R. .Rangarajan) 	 (v. Neeladri Rao) 
Ilamber (Admn..) 	 Vice Chairman 

Dated :- march 31. 1994 
Dictated in the Open Court 
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