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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::HYDETABAD BENCH ::
AT HYDERABAD.

0.A.N0.927/91, Date of Judqment:Q“S“ET/7?2—

Betweern:

Divisional Engineer, Telecommu .
nications, Bhimavaram (A.P. . .o .e Applicant

VSa
1. G.Rama Murthy

2. Industrial Tribunal {(Central),
Hyderabad. . .e Respondents

Shri Naram Bhaskara Rao, Addl,
Standing Counsel for Central
Government,

For the applicant

For the Respondents Sri C.Suryanarayana, Advocate (R-1)m

CORAM:

" HON'BLE SHRI R. BALASUBRAMANIAN, MEMBER (ADMN.)

HOW'BLE SHRI C.J. ROY , MEMBER (JUDL.}

XJUDGMENT OF THE BENCH AS PER HON'BLE SHRI C.J.ROY, MEMBER(J) [

L B}

This application is filed under section 19 of the Adminise
trative Tribunals Act,J1985 with a prayer to quash the award
passed in I.D.No.29 of 1988 dt. 25.8,1990 by the Industrial

Tribunal, Hyderabad (R-2).A

2. The applicant states that the lst respondent had applied
for the post of Telephone Operator in the 1st half yvear 19830
recruitment in the erstwhile Eluru Telecom Division. One Srib
Sri M.V.N.Koteswara Rao, as par merit of marks was at 51.No.70
in the list. He appeared for the aptitude test and General
knowledge butrwas not selected. The applicant also states
that lst respondent could not come within the zone of cone
sideration due to less marks and was at 51.No.177 in the merit

list, and therefore [The 785 Jnot selected for the post,
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It is stated that, the 1st respondent was, however, engaged
purely on casual basis to meet the absené?gm of regular
Telephone Cperators by giving a training for a short period
of seven days on hourly basis. He was also informed that

the said engagement as S.D.T.0. would not confer any right
on him for regular absorption and that he would be disengaged
if there is no wofk. The applicant states that 1st respondent
was engaged as Short Duty Telephone Operator from 2-11-1980
to 25-4-1981 and further as Casual Telecom Office Bssistant
from 9-7-81 to 27-9-82 and thereafter was not engaged to any
work. The applicant alleges that the saicd respondent has no
right to continue in the deparﬁment without bheing properly

selected.

3. The applicant states that the lst respondent {___
approached the Industrial Tribunal by preferring an I.D.

No.29 of 1988 against the disengagement by the applicant.

The saig Tribunal held that the 1st respondént had worked

for 250 days as S.D.T.0. and T.O;A. on casual basis. The
Tribunal directed the applicant hereinlto absorb the 1st
respondent as regular Telephone Operator without back wages
~but with all other attendant benefits vide award dt. 25.8.90
on the ground that thé S5ri M.V.HsRoteswara Rao was absorbeé
and thus the applicant was discriminated. Theigg}ifbéﬁgrﬁkgg

apblicant

statesthat the lst respondent had not applied for the 2nd
half-year 1980 recruitment and that the said Sri M.V.N.Kotes-
wara Rac was glven regular Telephone Operator training from
13-7-1981, Aafter successfdl completion of training he was
allotted as 5.D.T.0. in place of Casual S.D.T.0s. by letter
dt. 13-10-1981 in terms of the instructions issued’by the
C.G«M.Telecom, 2,P. by proceedings dt, 5-3-1981. The applicant
States that no irregularity or impropriety much less illégality
qommitted in selecting the said Sri M.V.N.Koteswara Rac and

2ot selecting the lst respondent herein,
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e[;ﬁ:_ﬁb The applicant alleged that the Industrial Tribunal
with an erroneous presumption held that Sri M.V.N,Kotes-
wara Rao was selected in the 1st half year 1980 Telephone
QOperators recruitment, and states that he was selected
through tﬁe 2nd half year recruitment. The applicant
averred that the lst respondent did not even apply for
the 2nd half year recruitment and that the award passed
by the Industrial Tribunal to absorb the 1lst respondent

into service from the date of dismissal is liable to be

setaside.

5. The 1st respondent filed counter affiaavit and

opposed the application. It is alleged that the application
is not maintainable asﬁ;no error of.law or fact in the pro-
ceedings of the Industrial Tribunal or in the Award passed

by the Tribunal., It is also alleged that the applicant
neitbher presented theulb%gﬁé}:;}perspectives nor any evidence
adduced during the trial and that the same cannot be
permitted to re-open the case to have a reassessment of the
evidence on record. The respondent No.l states tha%the
apelicant iﬁgstopped from making the allegaEion that

the Tribunai made an erroneous presumption as no evidence

was adduced to that effect during the trial. The respondentx
No.l stateSthat a Writ court can issue the extraordinary
legal reme@y of writ of certiorafi only for correcting an
error of law or an error of fact on the face of the récord

or any breach of rules of natural justice and fu:thef-étate
that this Tribunal cannot sit in appeal and éward any relief.
It is alleded that the applicant ‘has Aot raised any error of
law and statesthat this 0.A. is not maintainable at all, and

desired the application be dismissed.
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Tespondent in I.D.No.29 of 1988; Annc- - -

,4*UC.7.18'-710"1987: AYIHEX. A-'3
to Industriar —

counter affidavit, Annex, a.g Award de, 25-8-1990

in I.D.No.29/38 passed'by the Industriaj} Tribunal, Hyd. ;
Annex, A-5 Notification at. 19-9.1990 Publishing the

award in Gazette of India; Anﬁex. A-6 Writp Petition
No0.8834 /91 filed against the award of Industria; Tribunal
in High Court of A.p,; Annex, a.7 order dt, 16-7-1991
Passed in W.P.No.8834/©1; Annex, aA.g dt, 17-10.-1930
engaging sri G.Rama Murthy asg SDTO on casual Easis;

Amnex. A-9 Minutes of the ppc g, 27-2-1981 inp connection
with recruitment of‘Teiephone Overators for the 2nd half
year 1980, and Annex,A-10 allotment of Sri M.V.S.Koteswara
Rao to Akiveedy,’ The records Ot the file of the Industrig)

Tribunal, Hyderabag ip I.D.No,29 of 1988 are also placeg on

record,

I
7. We hearg Sri N.Bhaskara Rao, learneg Counsel for the
applicant and Sri C.Suryanarayana, learned_counsel for 1st

Tespondent, and peruged the records Carefully,

(1) aIRr 1984 5C 976 - Jitendra Singh Rathod vg, Sri Baidyanath !
Ayurved Bhavan Limited ‘

(ii) AIR 1964 SC 477 - Sfed Yakoob vs, Rachakrishna (n)

(111)1962 (2) 17 236 SC - Balwant Rraj Chamanlal Trivedi vs,
M.N.Nagarashana

(iv) AIR 1988 sc 2168 - Calcutta Port Shramik tmien Vs. The

Calcutta River Transsort Association
and others,
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9. The point involved in this case is whether the award
passed by Industrial Tribunal. Hyderabad directing the
absorption of 1st respondent herein on regular basis in

the post of Telephone Operator or Office Assistant, from

the date of his dismiszal or termination or non-engagement
but without any bsack-wages, with all other attendant benefits

is correct or not?

2

gy __n.,.__&{fm___.h;-=.,\-,-ﬂu-:.-..ﬁh_ﬁh;_;fi "4??mi.f'ﬂid=“ i
10, In yiew of the observation of.the Industrial Tribunal

“in para-17 that "if that was a case of M.V.N.Koteswara Rao,

how the case of the present workmen in question Sri G.Rama

Murthy can be distinﬁuished or differentiated is un-understandable.
Hence, it can be safely be stated that the Maﬁagement is not
justified in non-engaging him or not entrusting him in work

and simply dropping him out is not justified at all", the

case of 1lst respondent herein and 5ri M.V.N,Koteshwar Rao

cannot be distinguished or differentiated. it can also be

seen that during the trial the applicant herein has not adduced

any evidence as observed by the InTustrial Tribunal -

".. on behalf of the managewment, no documents were markéd
except ETx, M~-1l, a representation dt. 20.1.1984 reguesting
for regular absorption as Telephone Operator in Bhimavaram
Division. On behalf of the workman all other documents

are marked and they are all, departmental circulars etc.
“and there is no dispute about it."

Thei I6arned Tribunal Further observedifﬁ?béfh-f?j& 18) that -
- _ PAT :

"these documents go to show that the Short Duty Telephone
Operator should be absorized as a regular Telephone Opera-
tor according to their terms in the next year of their
recruitment provided they put in 120 days in the & months
preceeding absorption in the regular establishment."

"it can be safely stated that none of these documents are

in dispute. There are orders to the effect that once a
fellow was appointed as SDTO and having worked for 120 days
in a period of 6 months, he must be absorbed,"

In view of the observations made by the learned Industrial Tribunal,
we have to examine whether the 1st respondent is entitled for
absorption as stated in the Award; and whether) was enough

%

material hefore the learned Chairman of the Industrial Tribunal;

...l6.
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and whether the case should be remanded back to the learned

”.
Chairman, Industrial Tribunal for re-considerationibﬂ{ﬁ*p“ﬂ4ﬂ~¢7°

g 7
11. on perusal of the Exhibits marked during the trial

before the Industrial Tribunal viz. Ex. Wl - Advertisement

for the posts of Telephone Operators; Ex.W2 - Letter with

regard to Training and Postinq addressed to 1lst respondent

by the Divisional Engineer, Telegraphs, Eluru; Ex. W3

Attendance Cértificate iﬁ respect of 1st respondent; Ex.w4
Service Certificate of Sri G.Rama Murthy; Ex.w% Scheme of

Short Duty Telephone QOperators; . Ex.Wé Instructions regarding
absorption of Short Duty Telephone Operators as regular Tele~

phone Operators; Fx.W7 - Clarifications issuved by the Deptt.

in the matter of absorption and regularisation of Telephone

-Operators; Es. W8 - regarding constituticn of Standing Pool

of trained reserve candidates viz.Telephone Ope ators, Office

Assistants etc.; Ex.W9, W10, W.11 -~ again reqardingﬁgoﬁétjfﬁEgpn

B NPT .
“0f Standing Pool of trained reserve as aforesaid; Bx.wl2

letter addressed to 5ri M.V.N.Koﬁeswara Rac by the Divl.Engineer
redarding training and posting as Short Duty Operator at 2hima-
viram Exchange; Ex.W13 gradation list of ‘Telephone Operators;
Ex.Wl4 -~ Apscointment orders dt., 10.7.1%85 issued to Sri J.V.3.N8.
Murthy and others by the DE, Telephones, Bhimavaram-I; Ex.W15
Letter dt. 27.3.198¢ issued by Ministry of Communicitions:
Ex.W16 33C certificate of 1st reépondent herein regarding

his educnrtional qualification; Ex.wWl17 Memorandum of marks

issued by the Board of Intermediate Education of Sri Ram Murthy;
Ex.Wl8 - Copy of Certiticate of the 1st respondent (B.Com.):
ExX.Wl% - Coosy of M.Com certificate issued by the Anahra University,
waltair to Sri G.Ram Murthy (lst respondent); Ex. W20 letter issued
by the Eepartment regarcing validity period of list of selected
Candidates on the basis of direct recruitment etc. in competetitive
examinations; Ex.W21 regarding Recruitment of Teleanhone Operators

for the year 1980 & 82 in Khammam Division, Ex.W22 letter regarding

;emoval trom Service of Short Duty Staff/regularisation thereof;



o

S msmen

N s W ek

A rdtam ST S eamTes DL

. [ SR V- I 97 YOI - DR WV

Y IRY

e

g 7 .

Ex.W23 - Ordér of aﬁpointment of 1st respondent dt. 2.8.1985;
Ex;w24 - report on the petition of the 1st respoqdént'submitted'
to aLc(c), Vijayawada; Ex.W-25 detailed report submitted to the
ALc(C), Vishakapatnam by the Vice President, AITEEU Class III,
Telephone Exchange, Bhimavaram; Ex.W26 - regarding Hall permit

to l1lst respondeht to take the departmental competetitive exam.

for recruitment to the cadre of Telephone Inspectors for the

year 1990; Ex.W27 copy of telegram issved to the 1st respondent
régarding departmental examination, addressed by DG&T, Eluru;

and Ex.M1 representation of the lst respondent for regular absor-"
ption, it can be seen that Sri G.Ram Murtﬁy, the 1st respondent
‘herein had also worked for the period observed by the Industrial
Tribunal. It can be seen that the 1st respondent had worked for
the required reriod of 120 days, and also that the 1st respondent
herein and Sri M.V.N.Koteswara Rao, had applied to the post in
response to the Advertisement ofEx. Wl. As per the record before
the Industrial Tribunal, no material was produced to show that ther
was a difféfent advertisement. Hence the learned Chairman, Indus-
trial Tribunal, based on the evidence and documents on record, |
had properly held and passed the impugned award directing the

applicant herein to absorb the. ist respondent herein.

s

iz, We have also gone thidugh the citations relied by the

Counsel for 1lst respondent viz,.

(a) AIR 1964 sC 477 - Syed Yakoob Vs, Radhakrishnan and others .,

.Wherein Their Lordships observed that "A finding of
fact recorded by the Tribunal cannot, however, be
challenged in proceedings for a writ of certiorari
on the ground that the relevant and material evidence
§dduced before the Tribunal was insufficient or
inadequate to sustain the impugned finding. The
adequacy or sufficiency of evidence led on a point
and the inference of fact to be drawn from the said
finding being within the exclusive jurisdiction of

the Tribunal, the points cannot be agitated before a
writ Court." :

_/,\‘ ‘ ,.V_ . . . : ‘ L - A)Tj' .
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"If a statutdry provision is reasonaBly capable of

two constructions and one construction has been adopted
by the inferior court or Tribunal, its conclusion may
not necessarily or always be open to correction by a

writ.of Certiorari, 1In our opinion, it ig neither
Possible nor desirable to attempt either to define or

Scope of the legal provision which is alleged to have been
milsconstrued or contravened,"

{(b) AIR 19%8 SC 2168 « Calcutta Port Shramik Union vs,
The Calcutta River Transport Association and others,
wherein the Hon'ble Supreme Court held -

"The object of enacting the Industrial Disputes Act,
1947 and of making provision therein to refer disputes
to Tribunals for settlement is to bring about indug-
trial peace, Whenever a reference is made by a Gover-
nwent to an Industrial Tribunal it has to be presumegd
ordinarily that there is genvine industrial dispute
between the parties which requires to be resolved by
adjudication, 1In all such cases an attempt should be
made by Courts exercising powers of judicial review
to sustain as far as possible the awards made by
Industrial Tribunals instead of picking holes here ang
there in the awards on trivial points and ultimately
frustrating the entire adjudication process before the

- Tribunals by striking down awards on hyper-technical
. grounds," ,

(c) In Balwant Rail Chamanlal Trivedi Vvs. M.N.Nagarashana, .
reported in 1962 (2) LLJ 236 SC, it was observed that -
"Even if an order or an Award of the Tribunal is
vitiated by certain defects the High Courts in
their jurisdiction under Articles 226 & 227 may not
Interfere unless there is a8 ‘gross miscarriage of

justice or flagrant violation of law calling for
intervention.”

13. In view of the observitions supra, andé the principles of
rulings of the Hon'ble Supreme Court of India cited, we find no . h
reason to remand back the matter to the Industrial Tribunal for

filing additional documents, at thisfstage.

o :
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14. Under the circumstances, we hold that the award passed
by the learned Chairman, Industrial Tribunal, Hyderabad is
properél;;}Hence the application is dismissed. There will

be no order as to costs,

l ua 0 E“ d /LW‘Q\. '
l‘ )
( R. RALASUBRAMANIAN ) { C.J%A:;;JG

MEMBER (A) , MEMBER (J)

Date: 2mamMarch,1992,

grh.

Dep Registrar {Judl.)

Cepy to:-

1. Divisienal Engineer, Telecemmunicatiens, Bhimavaram (A.P.)
2. Industrial Tribunal (Central), Hyderabad.

3, One ceopy te Sri. Naram Bhaskara Rae, Addl.CGSC, CAT, Hyd.

4, One copy te Sri., C.Suryanaryana, advecate, CAT, Hyd. fer RI1,

5., One spare cepy.
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IN THE CENIRAL ADMINISTRATTIVE TRIBUNAL
HYDERABAL BENCH AT HYDERABAD
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Dismissed

M, A. ﬂOr dere Re‘]pc ted

-'v» '

ratie o M ps - nghiny,

L L Ve N ¥ SR





