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JUDGEMENT OF THE SINGLE MEMBER BENCH DELIVERED BY

HON'BLE SHRI T. CHANDRASEKHARA REDDY, MEMBER(JUDL.)

This is an application filed undér Section 19
of the Administrative Tribunals &ct, to set aside
the order dated 6.9.91, pasced by the reSponéents
‘transferring the abpllcant from Guntur to Nagpur
and pass such cther order cr orders as may deem £it

and proper in the circumstances of the case.

The facts giving rise to this OA in brief
may ke stated as follows:

2 .The applicant joined as Driver in tﬁe Directorate
of Marketing & Inspection (DMI) oﬁ 26.6.61, " His
services were reguiarised w.e,f, 26.6.61. He was

made ¢AAskpermanent on 1.i.67. Ha is the senior
most driver in the Department., He has putin more
than 30 years of service. The applicant is due to

retire from service within 2 1/2 years.

3. The applicant received nhis trenster orger
dated 6.9.21 from the Joint agricultural Marketing
Adviser DMI, Brench Head Office Nagpur who is the
second reépondent berein, by which the applicant was
trénsferred from Guntur to Nagpur, and cne

Sri K.Umakantha Rao, Driver and 4th respondent
at his reguest
herein 7 was __x trcanerreQZtr Guntur from Nagpur
the N
in/place of the applicant. ~ ¥ The
———— ey
said-order state® that the 4th respondent ghas to be%
‘ that the 4th respondent—
' relieved from Nagpur and ke/will relieve the appllcant.
g » , to the competent authority
The applicant had put in represovtatlonS/t?jietaln

him at Guntur itsglf by cancelling the said transfer

order. As no reply was received from the respondents,
_the'applicant had approacned this Tribunal.for‘the |
“relief as already indicated above.
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Counter is filed by the respondents opposing.

this OhA.

4, From the said transfer order, it is evident

that the 4th respondent had been transferred

“from Nagpur to Guntur op his own EgguegEwahereas,

. : \™M .
the applicant had been transfgrred @='public interest.’
o

During the course ofvhearinghthis 0a, it came to

light that eversince the applicant joined his

services, he wmsxm has been working in Guntur
that is

‘only/for the past 30 years. The 4th respondent

herein is also a native of Guntur. The 4th’
respondent had undergone transferf From Guntur

to Nagpur, from Nagpur to Guntur, from Guntur to
Faridabad and from Faridab:4 to Nagpur. As already

pointed out, the applicant herein has not faced any

transfer for the past 30 years. = Further, during

the course of hearing this OA,(??material was placed
before us to show that the 4th respondent, as already
poinfed out, who is a native of Guntur like that of
the applicant, hag pu%}g'réquest‘for his transfe:
from Nagpur to Guntur on the ground of i meﬁtal
sickness of his wife, The Department after being

satisfied about the genuiness of his claim, and

also in public interest has effected‘aﬁe transfer

oﬁ the appllcant as well as ef.the 4th respondent.

e T T T ey

A_E .
ia?hgre is only.cne_post of Driver .in thefofﬁice_ﬁ4~3*~
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ngi_;ﬁggrespondents in GUntur DlStrlCt x_¥____ﬁf**—"ﬁ

o

{2 D! &%, ps already pointed out, as the Department

N A

was- satisfied 0fy the genuiness of the reguest of
the 4th respondent and also in public interest has
effected the transfer of the 4th reSpORdent-to'Guntur

and the applicant herein to Nagpur.
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It is only after the applicant had worked at Guntur

fbr a period cf 30 years, he has been trarsferred
: ) T

from Guntur to Nagpur. In the circumstances of the
, , |

case, we are unable to understand how the transfer
: |

order of the applicant (is not valid. Infthis
. |
connection we may refer to the decision Feported

in (198@34 SCC 131 B.Vardha Rao Vs State 'of Karnataka
- ' |

wherein it is laid down as follows: |
|
"$¢ is well understcod that transfer ofas
a‘government servant who is app®iﬂtedlto a
particular cadre of transferable ?osts from

one place tc another is an ordinsry incident

of service and therefore does not result
in any alteration cof any of the ccnditicns
of service to his disadvantage. '(emphasis
‘supplied). That a government servant is
liable to be transferred to a sﬁmilar post'
in the same cadre is a normal fezture and
incident of government service and no government
_servant can claim to remain in a'particular
place or in a'particqlér pcst uniess, of course,
his appointment itself is toc a specified,
non-transferable post."- (
So, in view of the above said decision, it is not
|
open to the applicent hercin to guesticn the order
. | 7
of transfer as we see nc¢ malaficdes on the psrt of the
xgg respondents in effecting the said 'transfer, In
. | .
the latest decisicn of the Supreme Court reported in
. e Ean oy . |
ATIR 1991 SC 532 - Mrs Shilpi Bose and cothers (Appellants)
Vs State of Bibar and others(Respcndehts)—it is held
‘ .

a8 followe:s '

"In our opinicn, the courts shquld not interfere
: N [ . ‘
with a transfer crder which are made in public
) . - . [
interest and for administrati?e reasons unless

the transfer orders are made in viclation of

. . 1 .
eny mandatory statutory rule 6r on the ground
‘of malafide. ‘A Govt. servant holding a transfera

ble post has no vested right ro remain posted
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Copy toi=-

1, Agricultural Marketing Adviser, Ministry of Agriculture &
Rural Development Dte, of Marketing & Inspection, Union
of India, Faridabad,

2. Joint Agricultural Marketing Adviser Dte. of Marketing &
Inspection Branch Head Office New Secretariat Building,
Nagpur. '

3. Dy. Agricultural Marketing Adviser, South Central Region,
Kothapeta, Guntur,

K.Umakarrtha Rgo, Driver Dte, of Marketing Imspection
BréﬂEh/ﬁead,ég i

?

o
L

fice, MNagpur,

One copy to Sri, T.Jayant, advocate, Srinagar colony,
- Gaddiannaram, P&T colony, Dilsukhnagar, Hyd.

\ F

One copy to Sri. N.V.Ramana, Addl. CGSC, CAT, Hyd.'

One spare copy.
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at one place or the other, he is liable to be
transferred from cne place to the other. Transfer
orders issued by the competent authority do not
.+ wviolate any of his-&egalvrightsﬁr Even if a
" “transfer oroer 1% pasqed ine ‘violation of
executive 1thructlons or crders, the courts

t ~ttL i 2 mdeonrf S _* +I th Order
stead affected party . shouldragg}o'cn et TiLyiics

ahthorltles in the uepartmenu. If the courts
contlpue to 1nterfereﬂ ~in-the day-to—day
tranefer orders Js%uec by the Governmpmt and
1t= subordlnate authorltles, there will be
complete chaos in the Adm1n1Qtratlop which

:}would not, be conducrve t@ publlc interest.
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Sri T. Jayant, Learned counsel appearing for

the applicant vehemently contended as the applicant
s I

is due tc retire within a period of two and half
|

years that the transfer of the applicant‘at this stage
amounts viclaticn of the instructicns is;ﬁed by the
Department. We would 1like to make it cléar that
Pepartmental instructions does not carryjény statutory
force, Even if there is violaticn of Départmental
instructions, in view of the decision c¢f the Supreme
Court(AIR 1991 SC 522), the transfer order doces not
become an invalid one. Hence, the respondents are nct
bound by the said departmental instructions.and can act
in public interest in the matter of transfers,
Hence [ we see nc merits in this 0A, This OA

is lizble to be dismissed and is accordingly dismissed

leaving the parties to bear their own ccsts.
. \

*-7*' < .____I__.\ .
{T.CHANDRASEKHARA REDDK)
Member (Judl,) ’

B} \
Dated: 27 W lauc 1992
© |
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