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versus

1. Union of India, rep. by
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Rail Nilayam
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Chief Accounts Officer (FA&CAOD)

South Central Railway
RailyNidlayam

Secunderabad : Common respondents in both
the Oas. '
Counsel for Applicants in both
the QOAs + N. Ram Mohan Rao
Advocate
Counsel for the respondents in
both the Oas : N.V. Ramana,
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CORAM :
HON. MR. JUSTICE V., NEELADRI RAO, VICE CHAIRMAN

HON. MR. P.T. THIRUVENGADAM, MEMBER (ADMINISTRATION)

Judgement

(As per Hon. Mr., P.T. Thiruvengadam, Member (Administration)

A
Heard prexy-to Sri N. Rama Mohan Rao, learned counsel

for the applicants and Sri N,V,. Ramana,'learned counsel for
the respondents,
2. These two OAs relate to the holding of selection for
filling up Group B posts in the Accounts. Department of South
Central Railway, against 75% of the pests: vicaw co-
3. The procedure for aégjng professional ability of the
candidates for promotion from Group-C to Group-B services in
the Accounts Department was modified in 1974 and instructions
were issued vide Railway Board's letter No.E(GP)74/2/44 dated
22/23-6-74; The relevant details are extracted as under :
"3) In view of the foregoing, in the case of pro-
motlons from Class III to Class IT in the Accounts

Department marks shall be allotted to the Candi-
datesw?n the following basis,

Proféssional . Max imum Qualifying
ability : marks marks
i) a)Written test 25 X 30
b) Viva-voce test ' 25 '
44) Record of service { | 25 15

iii) personality, address leader-
ship and academic, technical

qualifications 25 15
100 60
4 As per above instructions, all candidates who appear in
) and b ke

the written test sherid obtain15 marks out of 25 in the written

test wrre eligible to be called for viva-voce test. This pros



cedure was partially modifigﬁlby the Railway Board vide their
letter No.E(GP)74/2/44 dated 8-5-1991 (Annexure R=2). The
relevant portion pertaining to assessment of professional abi-
lity etc. is as under :

"1n view of the foregoing, in the case of promotions from
group'C'to Group 'B' in the Accounts Department, the maximum

marks and qualifying marks for the various processes of select-
ion will be as under :-

Maximum Gualifying
marks marks
1, Written test
(to adjudge professional
ability) ‘50 - 30
2. Record of Service . 25 15
3. Personality, address, leader-
ship and academic/technical
qualifications ‘ 25 15
100 60

L

5. Financial Advisor and Chief Accounts Officer (FA&CAO),
South Central Railway, issued a notification dated 19-6-1991
addressed to the officers in charge of various Accounts offices
advising that it was proposed to hold a written test for |
promotion to Group-B aadiééog)some time during the last week

of July, 1991. This notification was followed by a further
notification dated 21-6-1991 indicating the number of vacancies'
{total 24 comprising 19 oC, 4 35C, and 1 éé)@and enclosing the
list of eligible candidates. The candidates were given an =
opportunity to give their willingness ér otherwise for appear-
ing in the égection and for contesting the seniority liét,

if they had any objection. On 26-7-1991, a final list of
eligible candidates was notified and the candidates were

advised that the written examination will be held on 9-8-1991.

6. After holding the written examination on 9-8-1991, R-3

issued a notification dated 27-9-1991 listing the names of
(e por & -G Bt o, Eaaaid )
the candidates who had secured the gualifying marks in the
i CTW oue kd}‘ APLHWJ_;;V 3N )
written examination for appearing in the viva-voce testh‘ The

list also included SC/ST candidates, who had not obtained the

qualifying marks in the written examination but were yet



® being called for Viva-voce test for assessing suitability

\ / {,—»—'v\ Ve i
for imparting in service eéégébé&gky. The applicants in

these two Oas velong to OC community,
Al vamb—

the qualifying marks in the
N

included in the notification issued by FA&CAC issusd on
27-9-1991,

They had not obtained

written examination and were not

7. It haséto be noted that difference in procedure was
brought in with the issue of instructions dated 8-5-1991 by
Railway Board vis-a-vis the eerlier procedure. As per the
wew procedure,. introduced in Board's letter dateq 8-5-91,
assessment of professional ability is solely based on the
performance in the written test. 1In other words, only those
£, Wit Ly

getting 30 marks out 6£,§O marks in the written test were
eligible to be called for viva~-voce. This procedurse is in
contrast to the earlier procedure as per Boards letter dated
22/23-6-1974 wherein the professional ability was to be decided

emdh Vivi-Vae b ' ‘
by taking written test, As per this procedure, the viva-voce
test was held not only for adjudging professional ability
for which 25 marks were allotted but also other characteristics
like personality, address, leadership and academic/technical
qualifications etc. (25 marks). Thus, in view of the revised
procedure to be followed as per Board's letter dated.8-5—1991,
candidates appearing for the written examination had to nece-
ssarily qualify in the written test by obtaining atleast 30
out of 50 marks, to Lo «’-QC'B«He_ kAo el ‘lw-'viv.a.-vw_e
g, These 0As have been filed with a prayer for directing
the respondents to follow the contents of the Railway Board
circular dated 22-23/6/74 and for a direction that all the

i i ' f
applicants should be called for viva-voce test irrespective o

their performance in the written examination.




9. The learned counsel for the applicants advanct

number of grounds in support of the case of the applicants,
It was argued that even FA&CAD was not aware of the revised
procedure when the selection was initiated. The first
notification with regard to the selection was issued on

' N Jf,'uwl-dp{
19-6-1991 and the initiative process had commenced even
earlier. Board's letter dated 8-9;1991 incroporating the

revised procedure was received initially by the Chief

Personnel Officer, who had circulated the same only on 24-6-91

This letter was received by FA&CAO on 1-7-1991.

10. We do not feel it necessary to go into the details of
whether FAGCAO was aware of the revised instructions at the
;ime when the said selection was initiated. The last para-
graph of Railway Board's letter No.E(GP)74/2/44 dated 8-5-91
reads as under :

"These instructions take effact immediately from
the date of issue, However, the selections in
which Professional Ability has already been asses-
sed before the receipt of these instructions
partly on the basis of written test and partly
through viwa-woce need not be interrupted and may
be finalised as per earlier instructions."

11, It is manifest from the above, that the revised procedure
had to take effect immediately from the date of issue i.e.
8-5~1991. It is not the case of the applicants that in the
said selection, professional ability had already been assessed
before receipt of the inshructions, ~8ince it is a fact that
the written examination was conducted iny on 9-8-1991 and by
then the instructions had been received by FA&CAO,(on‘1-7-91).
12, The other ground advanced by the learned counsel for the
applicanggi;hat wfitten examinaiﬁza-was held for a maximum of

100 marks and notfor 50 marks.E&%ﬁ granting that the Railway

Board letter dated B-5-1991 had to be followefgm‘ME do not



think that holding written examination for 100 marks and
computing marks obtained pro-fqta whelfer the marks prescri-
bed for the wriijen test is SO.onlx}is in any way incorrect.
It was eeg;;%;}éa by the applicants that even earlier the
practicé was to hold the written test for a maximum of 100
marks in spite of instructions issued in 197§ where

marks for written test was stipulated as 25 marks asd the

Correspoanding pro-rota conversion was being givenkhe _

13; The main ground for the applicants is that the Railway{sgmw

inkrodudnge Pt
revised instructions dated 8-5-199£”§iﬁh-the revised proce-
dure with regard to assessment was communicated by FA&CRO
gannexuﬁéf;§?;iggﬂletter dated 12/21-8-91 to the officerg&in-
charge of various Accounts offices in South Central Rallway,

A :
aﬂd-fﬁis was after cenducting the written examination on
wWas et .

9-8-1691. It isréése of the applicants that had they been
aware of the change in the procedure they would have put in
morelefforts in preparing for the written examination. It
is common knowledge that traditional%senior candidates
perform relatively better in viva-voce aﬁd thus any marginal
defidiency in the required performance in the written exa-
mination could be made up in the viva-voce test. There isA
force in the above contention for the applicants.
14, The learn=d counsel for the respondents argued that
any written examination held subsequent to the issue of
Railway Board letter dated 8-5-1991 had to be governed only
by these instructions. |
15. But as thers should be procedural foree Gawhus “and asthe
[/

applicants were not made awareLPhe change in the procedure

with regard to assessment of professicnal ability by the time

they appeared in the written examination, we feel it would be

just and proper to pass the following order :

ds



Y All the candidates including the applicants who

secured 55% or above in the written examination should be

called fbr viva-voce test. We make it clear that the

candidatds have to secure & minimum qualifying marks of
MCOYG{ v Jevvfu oonef v I/Lg,CD'M\‘FOW‘f[‘TtW

pérsonality, address,
g
leadership and academic/technical qualifications)efsw as i

60 in aggregate and also 15 each in
. vt
envisaged in circular dated 8-5-1991, for empanelment,

16, The ©As are ordered accordingly. No costs.

p oy Ok ' "3

(p.T. Thiruvengadam)
Member (Admn.) Vice-Chairman

_?‘ e
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Dated : August 12, 93 Dy. Registrar{Ju 1.)
Dictated in the Open Court
sk _
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