IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : NYDERABAD BENCH
AT FAYDERABAD

0.A, 909/91, Dt. of Decision : 10.6,94.

Mr. B.S., Prasad os Applicant
Vs .

1, The Scientific Advisor to the
Ministry of Defence and the

Bé?%ﬁESrRQEQSEEA'and Developmnent
Drganisation, Directorate of
Personml, *A*' Block,
New-DelPi-110 011,

2, The Director,
Defence Metallurgical
Research LaboratoBy (DMRL),
Research and Devlp,Organisation,
Ministrx of Defence, Govy.of India,
Po.Kanchanbagh, Hyderabad-500 258, .
e+ Respondents,

~ Counsel Por tPe Applicant : Mr, P. Naveen Rao.for
. Mre Ys. Suryanarayana.

Counsel for the Respondents Nr. NV, Raghava‘Reddy,
Addl, CGSC,

CORAM :

THE HON*BLE SYRI JUSTICE V. NEELADRI MO : VICE CHAIRMAN
THE HON'BLE SRI R. RANGARAJAN : MEMBER (ADMN,)

o



0.A.N0,909/91, Date:ADes .6.1994

JUDGMENT

I as per Hon'ble &ri R.Rangarajan, Member (Administrative)

Heard Sri P,Naveen Rao, for Sri Y.3uryanarayana,
l=arned @ounsel for the applicant and Sri N,V.Raghava

Reddy, learned Standing Counsel for the respondents,

2. This OA was filed praying for guashing the decision
of R~} whiéh was communicated in letter No.E/32/III dated
12.7.1991; and for a consequential direction to the respon-
dents to follow the principle laid down by ordsr dt,.26.2,1990
-in O.A.N0.235/1988 on the file of this Bench, and the

decision of the Full Bench reported in FULL BENCH JUDGMENTS
(CAT) 158 - K.Ch.Venkata Reddy and Ors. Vs. Union of India and
Ors.¥. |

3. The facts which are not in controvergy are that the
applicant was Working as Tradesman 'Ch. He was charge-sheeted
on 14.9.1376 by R-2 Under Rule 14 of ccs{cca) Rules for
submission of alleged rfalse reimbursement of medical claim,

In view of the said discipliniry proceedings Sealed Cover
procedure was followed in the case of the applicant for
promotion to the grade of Tradesman *A' in 1980, 1981 and
1982. By order dt, 6.12.1982, the disciplinary authority
ordered recovery of Rs.231-55 ps. and withholding of

annual increments for two years, Hence the case of the
appiicant for promotion was considered for 1983, The
appellate authority confirmed the order of recovery, but

set aside the order of withholding of increments and imposed
the penalty of Censure by order dt. 2,3,1984, Hence, the

case of the applicant for promotion to the grade of Tradesman'a’

was considered. and the promotion of the applicant was given

from that date, '
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Copy to:- ‘

1. The Scieﬁtific Advisor to the Ministry of Defence and
the DirectQr General,Defence Research ard .Development
Organisation, Directorate of Personnel -H' Block,

, -+ New Delhi-110-011, - : ~-

2. The Director, Defence Metallurgical Résearch Laboratory(DMﬁL),
Research and Development Crganisation, Ministry of Defence,

Goovernment of India, P.0,Kanchanbagh,Hyderabad-500 258,
P ¢ ool .k P
3. One Copy to Sri Y.§uryanarayana,40 MIGH,Mehdipatnam,Hyd.

4. One copy to Sri N.V.Raghava Reddy,Add1.CGSC, CAT,Hyderabad.

'S. One cop}utévLibrary

6. One spare.
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4, In a similar OA bearing 0.A.No.907/91 decided on
"10.6.1994 on the file of thi% Bench, where the applicant
LN I. [ | L &t \_:[ Y . )

therein was also similarly situated'as that of the applicant

herein, it was held'that when the .applicant was.not exonerated
Lo T - . L.
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in an enquiry in pursuance Sf the charge memo dt.14.9.1976

it is not necessary to open the sealed covers which were

1.\ ks Y -y . -

+ . .
sealed in regard to the case of the applicant foE considera-
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‘tion of his promotion to the post of Supervisor (Tech.) in

1980, 1981 and 1982. It was further held in ﬁh;t OA that
as the appellate authority had set a;ide the orégr of R-1
to the extent of withholding of increments fo£ fﬁo years,
it has to be held that there was no such punishment. Hence,
the case of the applicant therein had to be considered for

promotion in 1983.

5. Following the above principle a direction was given

in that OA to the réspondents to constitute a Review D.P.C.

for considering the case of the aQPlicant therein for promotion
in 1983 and if he is so promoted his prOmotion?gf‘be advanced
to the date from which his junior who was promoted in 1983
assumed the charge. The monetary benefits were directéd to be

given from 1.9.1990 as the said 0.A. was presented on 20,9,1991 .,

6. As the applicant herein is also placed similarly, we
follow the same direction and direct the respondents to con-
glitute & Review DPC-for considering the case of the applicant
herein for promotion in 1983 and if he is so promoted, his
promotion has to be advanced to the date from which his junior
wno was promoted in 1983 assumed the charge, The monetary
benefit has to be given from 1-9-1990 as this OA was presented

on 20.9.1991,

7. The O.A. is ordered accordingly. No costs.
. ]
(R.Rangarajan) ( V.Neeladri Rao J )
Member (Admn,) Vice Chairman v
Dated /ol June, 1994, ‘ .
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TNPED BY . - co PARED BY
CHECLED BY APPREOVED 3v

IN THE CENTRAL AD:, INISPRALIVE TRYBUILL
HYDERABAD EBENCH 1T SYDERZBAD.

THE HON'BLE MRIJUSTICE V.9EELADRT iao/’
| VICE CIATRMAL
AND S

TEE HON'BLE MR.A.BJG RFET & MEMEER(Z)

"NDFASEIJZ. R REDDY |
MEM3ER(JUDL)

AND | | /

THEZ IQS'BLE MR R RANGARATAN 3 MEMBER(L)

1o- 4 |

Dated: - ~1994,

THZ HCH'ELE IMR.T.CH

1,

CRDER/JUDGMENT;

/ l : L2 -~ ‘.
C.A.No, 67)5557/62 . -
foiallo, (WP, o -
Admitted ance Interim Durec+1ons
Issued. ‘
Zllowed

Disposed of with directions
Dismissed,

Dismissed as Qithdrawn
Dismissed for default.

Re jected /Orgered.

Ho order as to COsts-F’f’,///, ,
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