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0 • A • No.898/91 
	 Dt.Of decisiOn:7-10"1994 

ORDER 

As per the Hon'ble Sri A.V. Haridasan, Member (3) 

The applicant who was engaged as a Daily Rated 

casual I'jazdoor from 7-3-86 to 23-8-88 with artific4TQl 

breaks under the Canteen Stores Department. (for short 

CSD) is aggrieved by the abrupt termination of his 

services after 23-8-88 without following the mandatory 

provisions of the Sec. 25 P of the I.D.Act. He moved 

the Labour court on 19-7-89 but the LabOur court refused 

to adjudicate the question on the ground that the name 

of the presiding Of ficer had not been notified in the 

central Gazette, and as such he had no potr to adjudi-

cate the question. This order was dt.13-5-1991. It 

is under these circumstances that the applicant had 

filed this application U/s 19 of the A.T.Act seeking 

to declare the retrenchment of the applicant in valid in 

as much as (t was made in controvers ion of the provi-

sions of the Sec. 25 F of theflJLD.  Act with consequential 

benefits. 

2. 	The respondents in their reply contend that the 

CSD not being an industry the provisions of the I.D.Act 

have no application , .t the sane time raising a contenC) 

tion that the applicant should have first exhausted his 

remedy before the forum prescribed under the I.D.Act, 

if he is aggrieved on account of the violation of any 

of such provisions. The factual allegation that the 

applicant had been engaged from 7-3-86 to 23-8-88 with 

intermittant Ejeaks is not contrOverted.QJ) the ground 
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that the 030 is not an industry and that the remedies 

çrescribed under the I.D.Act have not been resorted to 

by the applicant, the respondents contend that the 

application is liable to be summarily rejected. 

We have perused the material an record and have 

heard the learned counsel for both the parties. The 

embargo contained in the Sec.20 of the A.T.Act is for 

admission of an application before the aggrieved person 

has exhausted the remedies prescribed in the service 

rules or before any other statutory forum. Even that 

bar is not an absolute bar. The Section only lays down 

that Tribunal ordinarily shall not admit an qplication 

unless the ç'emedy prescribed in the relevant rules have 

been exhausted. Once the application is admitted and that 

too way back in the year 1991 it is not proper to refuse 

to adjudicate an merits. Therefore, in thiIcase, as the 

case had been admitted in 1991 its 

that we have to adjudicate the issuefon merits. The 

contention of the respondents that the 030 is not an 

industry cannot stand the test of the principles laid 

down by the Supreme Court in,anga1ore Water Supply and 

3ewerage?oard V/s A. Rajappa (AIR 1978 SC 548). We are 

not convinced that the employees of the 050 are perfor-

ming any sovereign functions. Hence the contention of 

the respondents that the provisions of the 1.0. Act 

do not apply to the employees of 030 like the applicant 

has no merit. 

Now the further question is by virtue of the 

decision of Full Bench in Padmavalli's case, this 

Tribunal can entertain an application from an employee 
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who claims to have been retrenched in violation of 

the provisions of the I.,D.Act before moving the forum 

prescrIbed under that Act. Though this question 

had already been dealt with in part by us supra, it 

is to be mentioned that in this particular case, it is J 
not a case where the applicant did not resort to that 

remedy also, but it was the Labour Court which refused 

to adjudicate the question for some technical reasons. 

However, whether the applicant, was right in approaching 

the Labour Court directly or not, if thisTribunal 

after admitting the application in 1991 again direct 

him to raise an industrial dispute,, now7we are of the 

considered view that, that would be highly unfair. 

Under these oircumstances, we shall Examine as to 

whether the termination of the services of the applicant 

who admittedly had performed casual service continuously 

with intermittant breaks between 7-3-86 and 23-8-88 

even without issuing a notice to him is valid in law. 

Even in a case where a person does not qualify to be 

called a worker under the'I.D.Act, having extracted 

work from him for a considerably long period, it is 

not just or proper to throw him out uncermonious.ly  

without even giving himcaution that his services 

would not be needed in future. There is no doubt 

that the applicant was engaged as a casual labourer. 

Hence he comes within the definition of "Workman" as def'i 

defined in the I.D.Act. Since we have held that the 

050 cannotolaim to be outside purview of the I.D.Rct 

and as the pleadings in this case disclose that the 

applicant having 	worked for nearly two years 

has been removed from service without giving him a 

notice and retrenchment compensation U/s 25 F of the 
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I.O.Act, the termination has to be set aside as 

ills gal. 

Though the normal consequence of a declaration 

that the termination of services of a workman without 

complying with the provisions of Sec.25 Fis that the 

Workman would be deemed to be in c3ntinuOus service and 

entitled to wages for the whole periods. But in view 

of the long delay and the peculiar circumstances of the 

case, we are of the considered view that the interest of 

( justice will be met if the applicant is reinstated in 

service as a casual labourer forth—with, without paying 

him any back wages. 

In the result, the application is disposed of 

directing the respondents to reengage the applicant 

forthwith and continue him in casual engagement aS 

as long as the work is available in preference to 

freshers r persons with lesser service than him. The 

orders as aforestated shall be complied with within a 

month from the date of communication of a copy of this 

order, the applicant is not entitled to get back wages 

for the period he was kept out of service. There is no 

order as to costs. 

C A.8. G thi ) 	 ( A.V. Haridasan ) 
Member (A) 	 Member (j) 

1- 
Dictated in Open Court 
---------------------- 
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TO 
Managaç Canteen Stores Oapartment, Govt. of India, 
T/1/1-9,I.FLS.O.flegadripeta, Kancharaplem Past, 
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One copy to Mr.P.B.Vijaya Kurnar,Advocate,CAT, Hyd. 
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