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IN TYE CENTRAL ADMINISTRATIVE TRIBUNAL : NYDERABAD BENCﬁ

AY TYDERABAD
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0.A, 858/91. Dt. of Decision : 13,.6.94,

Smt, Barasa Managemma ++ Applicant

Us

1. Permanent Yay Inspector,
SC Rly, Madanapalli,

2., Senior Divisional Personnel Cfficer,
SC Rly, Guntakal,

3., Divisional Medical Officer,
Railway fealth Unit,
Madapanalli Road.

4, Senior Medical Superintendent,
sC Rly., Hespital, Guntakal, .. Respndents,

Counsel for tMe Applicant : Mr. G.V. Subba Rac

Counsel for the Respondents : Mr, N. Rajesuara Rao for
Mr, D, Gopal Rao, Addl. CGSC,.

CORAM ¢

THE HON'BLE SIRI JUSTICE V. NEELADRI RAOD : VICE CTAIRMAN
TAE MON'BLE SRI R. RANGARAJAN : MEMBER (ADMN,)
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0OA.858/91
Judgement

{ As per Hon, Mr, Justice V, Neeladri Rao, Vice Chairman )

Heard Sri G.V. Subba Rao, learned counsel for the
applicant and Sri N. Rajeswara Rao, for Sri D, Gopal Rao,
learned Standing counsel for the reSpondénts.

2, This is an unfortunate case of a élaim for family
pension of the applicant whé had become a widow about 16 :
vears back and for reasons which are said to be beyond
control of the respondents the OA could not be decided
tillaf“o-.ln.at- -
3. The applicant asserts that her husband joined as
Casual labourer in 1955 and he attained temporary status
after completion of 120 days under Permanent Way Inspector
Madanapalli, South Central Railway., It is not in contro-
versy that the services of the applicant’'s husband was
regularised on 12-10-1965, He was medically decategorised
in the categories except C-2 with effect from 4-10-1975
as per the proceedings of even datef{vide page 13 of the
material papers)-
4, It is stated for the applicant that inspite of the
representation of the husband of the applicant, he was not
considered for C-2 category and he died on 14-3-1977,
After the death of her husband, the applicant was making
M\.~g;.k APcRyqg -
representations for yexm&naé—beneéétsiand family pension,
The Provident Fund (GPF} was gg: in 1989, The respondents
havé not paid family pension by stating that the total
period of qualdfying service of the husband of the
applicant was léss than 10 years, Being aggrieved the

applicant filed this OA.
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5. As per Raillway Board's letter No,E(NG)II/78/CL/12

| N
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dated 14-10-1980 and the subsequent letteriof the Railway
Board, half of the service rendered by a Casual Labourer
from the date of attaining temporary status till the Qate
of regulatrisation counts for pensionary benéfits, When
it was alleged for the applicant that her husband joined
as Casual Labourer in 1955 hy»givi;;fi%e Token No,

as 302:;;&bomp1etion of 120 days of services as Casual
Labourer .and from the date qfiihitial engagement he
attained temﬁorary status, tééL;s one of verification on
the basis of the record maintained by the concerned
authority, 'One of the records for verification will be
service register and it iszbermanent register,

6. Ig}is stated for the respondents that the service
register of the applicant was destroyed in fire and no
other relevant record is available in the concerned
office for verification of facts alleged for the applicant
in regatd to the year of engagement of her husband as
Casgal Labourer and the date on which he attained
temporary statusg,

7. So, in the circumstances we are constrained to
accept the case of the applicant about the year of
engagement of her husband as Casual Labourer éhq:also
about attaining ef temporary status on completion of

120 Gays from the date of initial engagement, The period
from the date of attaining temporary status of the .
hﬁsband of the applicant till the date-of his regularisa-
tion in 1965 can be roughly fixed at 10 years/and hence
five years being half of 10 years should be added to the

qualifying servicefven Je by -
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Copy tos=

1.

Permanent Way Inspector, SeCeRailways, Madanapalli,
Senior Divisional Persognel 0fficer.~S.C;Railways,Guntakal.
Divisional Medical Officer, Railway Health Unit,Madanapalli Road

Senior Medical Superintendent, S «C.Railways,Hospotal,Guntakal,

One copy to Sri G.V.3ubba Rao, 2dvocate 1-1-230/33,Chikkadapalli,
yderabad-SOO 020,

One copy to Mr.D.Gopal Rz0, S.C.for Railways, CAT,Hyderabad,
One copy to Library.

One spare,

kKku.
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8. When the abgve period of five years 1s.added to the
b\l:wxi
qualifying service, the total period of service rendered

by the applicénﬁ}s husband comes tc more thén 10 years

and hence the applicant is eligible for family pension,

9. When the appllcant is entitled for family pension

from 1979 this OA was filed only on 4 9~1991 “This Bench
A ly S ety

is holding that the {pay/family pension/pension

is a continuing-gight and hence the claim for pawt

difference of pay/pension/family pension cannot be rejected

pezse on the mere ground of limitation as it will be a

case of continuing right and monetary benefits have to be

limited from one year prior to the date of presentation of

Aiedd

the OA., We feel that the applicant eeﬂiqkalso be given

monetary benefits accordingly.

9. In the result, this OA is disposed of aééordingly.

Five years should be added to the qualifying service

which has to be determined from 12-10-1965 in accordance

with the rules and-éé the record s available with the

respondents, The monetary benefit in regard to family

pension has to be given to the applicant from 1-9-1990

as this OA was presented on 1,:-9-1991'

-~

10, Time for compliance is,17th October, 1994, No costs.
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(R. Rangarajan) (V. Neeladri Rao) J
Member (Admn) Vice Chairman —

Dated : June 13, 94
Dictated in Open - Court

. by Aoy Sy
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VINPED BY CCIPARED BY
CHECLED BY APPKOVED BV
‘ I THE CENTRAL AD:INISTRAPIVE TRIBUNAL -
FYDERABAD EBENCH T HYDERZLBAD,
THE HOW'BLE MR.JUSTICE V.NEZLADRT PV
. | VICE CHAIRMAN
AR
TEE [I0M'BLE i1IR.A.3.0 RTET & MEMBER(2)
AND
THE HOH'BLE MR.T.CHaqD) ASEIZ R REDDY
MUMBER{C UDL )
AND
THE H0N'BLE ME.R.RANGARATAN |1 MEMBER(z) "
""-u._ \ . é -
Dateaq: /1 ~1994,
ERBER/JUDCMEN D s
I 3 4 - ‘ - 4 -
0.a.No. f\]}/ﬁ/
e L eRR———
Agwittad and Interim Directions
Issued. L . '
Disposed of with. directions\"/
. Dismissed, '
Dlismiseegd as withdrawn
Dismisseg for default.
Re jected,
_ No order as to costs
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