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{As per Hon'ble Shri R.Rangarajan, Member{(Admn) )

Applicant herein joined the Railway Service on
7.2.1957 and was posted to werk in Workshop Accounts Office,
Lallaguda. He was promcted as Sr.Clerk Gr.I and was posted
to work in the office of the Sr.Accounts Officer, Construction,
Secunderabad during 1957. He was issued withra charge~sheet
on 25.,7.1989 for{?unéuthorised absence during the pericd from
1.2.1977 to 30,6,1977 and from 4.8.1977 to 25.7.1989 (Annexure I)
An enquiry was conducted following the Railway (Diciplinary &
Appeal)Rules and the enguiry officer had held him guilty ard for
unauthorised gbsence, He was given a copy of the enqguiry
proceedings along with the report of the enquiry cfficer, After
receiving his remarks on the enquiry report, the Disciplinary
Authority, R=3, removed him from service forthwith by the |
Memorandum NoO.A/AQ/CN/SC/126 dated 26;2.1991. His appeal was

also rejected by the respondent No.2 by the memocrandum

No.AAO/CN/SC/126 dated 31.7.1991,

2. This 04 is filed aqsailing the removal crder dated

c§
26.2,91 issued by the responcent No.3 and the order rejecting

his appealjissued by respondent Ne, 2,dated 31.7.1991.

3. The main contentions of the applicant in assailing
the above orders are-

i) The order of the Disciplinary authority remcving him
from service is a mechanical one, and the—erderof-
the appellate authority ((R-2)has failed to pass
order as per Rule 22(2) of the Railway Servants’
(Disciplinary & Appeal)Rules,1968.

ii) The applicant ought to have been tsken on duty on
production of medical certificate from the rsilway
hespital, Lallaguda,befcre initiating disciplinary
action. In 2s much as, it was not done, the ststus
of the applicant was not determined and hence issui
of charge sheetd and proceeding with the enqulry is
illegal. :

'



“\‘_"?

cannot be treated as a Railwaf servant, For this contention

_decided on 1.1.1991 and also, the Serial Circular No.16/70

is not admitted to duty, the course left to him is,to deman

of salary. Not taking him back on duty on prodﬁction of £i

.I3..

iii) The non~production of personél file,which is &
vital deeument and crucial document. has affected
the defence of the applicant adversely,

iv) He was not advised of the non-sasncticning of his

' lagve for the period from 1977 to 1987.

4, The disciplinary aut%ority can pass the order of

punishment on the basis of the findings of the enquiry ,

officer. There is no need for him to give any speaking

corder. Hence, the contention that the order of the disci-
one,

plinsry authority is a mechanical aﬁ@’cannot be upheld.

The memorandum dated 31,.7.1991 issued by respondent No.2,

/

the contention that it is also a mechanical one,fails,

the appellate autbority.is 2150 @ speaking one and hence,

5. It was strenously contended that the applicant

should have been taken on-duty when he produced the'Fit"

certificate in 1987 and then only he can be proceedéd against

as per Railway (Disciplinary & Appeal Rules) . Since, he was
not takén back on duty, nor was he suspended, o?%roduction
of the fitncertificate, he cannot be issuéd with the charge-

sheet and proceeded further, ashthe status of the applicant

he relied on the Judgement of this Tribunal in TA No.1206/86

dated 20.1.1970,

6. . When an employee is unauthorisedly gbsent, and he

comes back to duty with a fit certificate and in case he

salary for the period from the date he'pfesented himself
with the fit certificate. In case the administration refus
to pay him the salary for the period mentiocned above, he ha

to approach the competent court/Tribunal for non-payment

certificate after the unauthorised absence period.in no wg

P
bars the administration to proceed against him for ug



rised absence by issuing a cﬁarge sheet ,The employer,-
employee relation is in no way broken becasuse of not
admitting the employee onduty. The Judgement of this
Tribunal in DA 1206/86 and the serisl circulsr 16/70

of 20.1.1970, in no way conveys the meaning that an

employee cannot be proceeded against by issuing a charge-

sheet for unauthorised absencé if he is not taken back on
duty aftef,he,repqrts for duty with a fit certificate after
unauthorised absence. As the épplicant had-not taken
recourse to approach a legal forum for salary for the period
after he reported with a fit certificate, he Cannot, at

this point of time,‘complain for non-payment of salary,

snd also, cannoct contend that he cannot be proceeded azgainst
for unauthorised absence., In view of what is stated abkcove,

i

thie contention also fails.

7. " As the charge is unmuthorléed absence for a
specific perlod preductlon of service regl@ter w111 in
no wvay come to his rescue for defending his case.lUnless
the applicent produces preef of sending his leasve applica-
ticon énd approval of the same by the competent authority)
he cannot have a satisfactory defence for his case., 1In
this case, therg was no proof of having sent the siék

certificate for the pericd 1982 to 1987. Mere production

of fit certificate wilh, in no way, prove that, he was real

sick during the preceding period of absence. Hence, we

see no merit in.this contention aléo.

.

8. Lastly, he complains of not informing him
by the respondents, regarding non-sanctioning of his leave.

In. the additicnal affidavit dsted 22.8,1994 filed by

the respondents, it has been stzted that"the applicant

did not give any scope to the administration to contact hlrr—

&5 he did not inform them about his wheregbouts." Durlng ]

b7




To
1.

2.

3.

4.

5._

6.
7.
8.

the hearing, we specifically asked the leasrned counsel -

for the aspplicant whether he wants to file a rejoinder to
the additional counter affidavit filed by the respondents.
The learned cdunsel for the applicant relied in negative.
As the additional counter affidavit filed by the respondents
clearly states that the whereabouts of the applicani ;;;:hot
known to the‘administration,‘he could not be advised of the
non-sanctioning ¢f his leave, had tc be accepted, in the absence
of sny rejoinder t%the gdditicnal counter affidavit of the
respondents, Hence, the inability of the respondents to
inform the applicant regarding the'non-sanétioning of the

" lesve cannot be i&eason for getting @side the punishment. ’

orders.

9, In the result, we see no merit in this OA and

hence, it is dismissed. Nc costs.\

" {R.RANGARAJAN) _ (V. NEELADRI RAOQ)
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