IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BERBH
AT HYDERABAD

0.A.NO.B36 of 1991,

Bstween . Dated: 15.2.1995,
pov.R&ddy s s e . ﬂpplicant
And

1. Divisional Railway Menager, (DRM), South Eastern Railuay.
Waltair, Visakhapatnam.
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2. Sr. Dlvlslonal Mechanical Engineer (Diesel) South _ 75
Eaetcrn Ra1luhx Waltair, Visakhapatnam.
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ens Reépmndents

Counsel fer the Applicant : Sri. P.Krishna Reddy

Counssl for the Respondents : Sri. N,R.Devaraj, SC for Rlys

CORAM:

Hon'ble ¥r, A,V.Haridasan, Judicial Member

Hon*ble fir. A.B.Gorthi, Administrative Member

Contd:oblZ/-




0A .836/91 . date of decision : 15-2-95

ORDER

( As per Hon. Sri A.V, Haridasan, Member (Judl,) )

In this application, filed under section 19 of the
Rdmiﬁistratiue Tribunals Act, the prayer of the applicant
is that the respondents may be direscted to pay him pay
and allowances due under the rules from 27-3-81 till date.
In the application it has been alleged that the applicant
could not perform the duties of the post on which he was
pested on account of ill-health though he was physically
present on the spot and that the respondents should have
assigned him duties which the condition of his heslth
permitted, It is on this ground that the applicant has
assailed the action of the reépondents in not paying him
pay and allowances,

2. The applicant was charge-sheetad for unauthorised
absence / non-performance of duties and certain other
‘mis-conduct énd was awarded a penalty of removal from
service which vas modified by the appellate authority as
one of compulsory retirement, One af the charges in those
proceedings rslated to hiﬁ nun-parformaﬁce of the duties
for the period for which applicant has claimed pay and
allowances in this appliféation., The order of the
appellate authority modifying the penalty of removal to
compulsory retifement was challenged by thé applicant in
DA.942/93, This application has been dismissed by this
Bench on 24-01-1995, Undér these circumstances, it is
obvious that the applicant did not pefform the duties of
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dismissed leaving the parties to bear thei 7;costs.
B. Gorth /////

Bl

the post during the period for which he has claimed wages

in this application, It is evident from the facts that

the applicant has been compulsorily retired giving him the

pensionary baenefits,

3. Since the applicant has admitted £n the disciplinary
proceedings initiated against him that he refused to
perform the duties of the post, we are of the considered
view that the applicant is not entitled to get a direction
to tha raspondents to pay him pay and allowances fnr the
period during which he had not performed the duties,

4, In the result, the application fails and the same is

T GA.B. ; (A.Vv, Haridasan)
member (Admn Member (Judl)
Dated : February 15, 95 i

Dictated in Opan Court
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Oy« Ragistrar(Judl.)

Capy to:-

1. Divisional Railyay Msnager, (DRH) South Eastmrn Railuway.
Waltair, Visskhapatnam,

2., Sr, Divisional KeMENNEREE Mochanical Enginesr (Diesel)
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3?. Ono cmpy to S5ri. P.Krishna Heddy, advocate, CAT, Hyd.
$, One copy to Sri. M.R.Devaerej, Sr, CGSC, CAT, Hyd.
5.

Gne copy to Library, CAT, Hyd.
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. IN'THE CENTRAL ADMINISTRATIVE TRINUNAL
HYDER2 83D BENCH

THE HOM'"BLE MR.LALYL,HARIDASAN MEMBZR{ )

AND

THE "HON'BLE MR.A.B.GORTHI : MEMBER{4,

BATED : '/{7‘2/4\” |

CRSERFIUDGEMENT,
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Admitted and Interim directions
issyed

Alldued
u .
Dispbsed of with Directions

B

T~ Dismissed

Dismissed as withdrawn

Dism'ssed for Default.

“Na ordar 3s to costs.
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