IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERZBAD

0.A.N0,.835/91

BETWEEN 3

Brojen Mukherjee

AND

1, General Manager,
South Eastern Railway,
Calcutta - 43, .

Date of QOrder: 3.2.94

.. Applicant,

2, Divisional Railway Manager (bRM),

S.E.Railway, Waltair,

3. Sr, Divisional Mechanical Engineer,

(Diesel) S,E.Rly,, Waltair,
(Sr ,D.M.E,. (D) Visakhapatnam, .. Respondents,

Counsel for the Applicant

Counsel for the Respondents

CORAM ;
HON'BLE SHRI V.NEELADRI ERAD

HON'BLE SHRI R.,RAN GARAJAN ;

.. Mr,M.Balakrishna Murthy

«o ML,N R,Devraj

V ICE~CHAIRMAN

MEEBER.(ADMN;)

_10.2



it {!v\’!

GRQSBS/Qn
Judgene rd

{ As per Hon. Mr. Justice V. Neeladri Rag, Bice Chaizman )

Heard Sri M. Balakrishns Murthy,. leerned caunsel for
.the epplicant and Sri N.R. Devaraj, learned Btanding Counsel
for the respondénts.
2. The Senior Divisional Mechanical Engineer (Diesel),
Waltair, issusd order dated 24-1-1969 vide DPD/WRT/Bu11/8/7
prematurely retiring the applicant on completion of three
manths therefrom, Thareuﬁon the applicant préferred an
appeal on 21-8-1989 to DRM, Waltair. He also filed OA.
355/89 challenging the order dated 24-1-1989,
3. The appsllate authority passed the order dated
24=11-1989 ardering rainstai:ement of the 'applicant with
immadiate’effeut. it was also ordered therein.ﬁiﬁ%_the
intervening period i.e. the period from 2-5-1989,the
dateépf retiremnt to the Qate of his rainstatemant (it is
stated that the applicant is reinstated on 18~12-1989) shall
be treated as leave due to the applicant,
4, UWhen OA,355/89 had come up for consideration, order
dated 24-11-989 of the Appeliate authority wvas brought to
the notice of this Bench,.. Then the DA was disposed of on
18-12-1989 and the reievant portion of the orﬁer tharein

is as under :

"It is apen to the applicant to make a represent-

. ation against the ordar dated 24-11-i 989 to the
concerned competent authority in so far as treat- '
ing the intervening period as leave and if
aggrieved by any decisien on such a representation
it is alvays open to the applicant to seek
approprizate legal remaedies, In the present appli-
cation however we are not going ‘Fhte.the guestion

- @8 tog the legality of the order dated 24-11-1989 as
it‘48snot impugned herein, The application is
di=s posed of as it has become infructuous in view of
the subsequent order deted 24-11-889, No costs.”
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717 The Ceierar Mihager, s E.Railway,'éél%ﬁﬁ%a-43.“

o7 - 24 ThetIdvisional- ‘Radlway" Manager(DRM)t ST,
: S E.Railway, Waltair.

te 3. Thé se.Pieisicnal Mechanical ‘Eginee s, (Diesel)
¢ 2. . SeEsRailway,. Waltair,, (85, D.ME, (D), visakhapatnam,

. 4. One COpy to Mr M.Balaksishna Murthy, Advocate 49-35~27
M --Aldd dnaglar,. Akkayyapalem,_visakhapatnam.

AU 5. One Cpr to Mr.N P EEVIaJ, SC for Rlys, cAT Hyd.
. . 6. One copy to Library, CAT Hyd.
' 7 One spare copyo. *ﬂ;\wf S R L St
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S. There upon the appli.cant filed an appeal memorandum
dated 8-1-1990. to the General Manager aAgairst tha.t-‘ portion
of the order dated 24-11-1 989 which is against the applicant,

Uhan thl sa:.d appeal was ndt diSposed nf' by Gransral Manager,

BRI

this DA was ‘I’iled ‘ori 23L,8,1991 praying f’ar a direction to the
ra.apondents to traat the permd. qrfom,waﬂ-s-wag 'to 10-12-1989

‘as on duty’ “‘and for paymen‘t of pay and allauances 'for the said

period with interest at 18% p.a. and for recalculetion of‘

leave due at the time of retirement ard for payment tquards

leave encashmnt at the time o his retirerﬁant.'

6. It is necessary to look into the record on the basis on
Loet oot

which the premature retirement)\as per order datsd 24-1-1989

pev Ao
in__onda&%fonaidar as to whether the intervaening period

from 3-56-1989 to 10-12-1989 should be treated 8s on duby:@r=.
as leave due as ordered by the DR(M), That record is not

produced, It may be further nated that this Bench observed

by order dated 18-12-1989 in 0A.355/89 that it is for ths

appellate authority to consider the said quastinn)and if the
applicant is aggrieved by the ordesr of . ths appellate authority
o

he can move thﬁ‘? Tribunal,

TR

7 S50, wa Peel in the circumstances, it is Just and proper
S.c
to direct the General Manager uho is Respondant No.1 i.e.

South-CentralRailway to dispose of the apmal preferred as

@ memo dated 8-1=-1990 expeditiously and pefarably within

e bt 4 Ovbdasse
three months rrom}_t:.he receipt of this letder, It is nesdless

_ﬂto say that if the applicant is going to be aggrieved by the

a der of the GM, he is free to move this Tribunal,
B. The OA is ordered accordingly and no order as to costs,

(R, Rangarajan) (V. Nesladri Rao)
Membar(ﬂdmn) Vice-Chairman

~

Détéd : February 3, 94 ]
Dictated in the Upen Court @/
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' o 1 3 ‘ o FYNILZRATAD 3EUCH AT HYDERABAD
THE FCN'ZILE “R..USTTCE V.NEELADRI RAO
VICE-CHATRMAN

Til HON'ZLE LR.5L5.GORTHI :MEMBER(A)

! : THEE ION'BLE R.I.CHANDEASELMAR REDLDY
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e
Dated: K-~) -19¢4,
CRLER/ JUDG <7 T ;
]
MJAL/R.A/C.A, IO,
;J .
_ . in
~B AN, %%5 \0\] ‘
T.AWHNO. ‘ (w.F.Ho. )
Adm tted and Interim Directions S
issued. :
CAllowdd.
. Disposed of with directigns.
— - % ‘
Dismigsed. 3 oo Pt
‘ . E LA
Dismigsed as withdrawn.. % Tbs &
Dismifssed for fefault.
. Re jefted/Urdered,
No order as to costs.
pvm , .
N E |
)
=l

Ao






