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	: 	Shri Jalli Siddaiah, 

SC for R].ys 
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THE HON'BLE JUSTICE SHRI V.NEELADRI RAG : VICE—CHAIRMAN 

THE HON'BLE SHRI A.B.GORTHI MEMBER (A) 

 



a 	OA,43/91 

Judg.ement 

( As per Hon. Fir. 3ustice V. Noeladri Rao, Vice Chairman ) 

Heard Sri G.V. Subba Rao,, counsel for the applicant and 

Sri V. Pajesuara Rao, for Sri 3a11i Siddaiah, Standing counsel 

for the Railwqys. 

The applicant was removed from service by. order dated 

13-11-1989 of the Senior DOS, Vijayawada, tesebt=pU-

aantzwaIfSmo%Led from service by way of punishment. The 

appellate authority by order dated 12-1-1990 modified the 

order by way of compulsory retirement. This GA is filed
fili 

challenging the same. 

By the date of initiation of the disciplinary proceedings 

against the applicant, he was working as ASh, Taundur. The 

divisional Safety. Officer, DSO, 'Jijayawada, issued charge 

menjo dated 6-13/2/89. One of the contentions raised by the 

applicant. is that as he was working in the Operations 0eart-

ment,the 050, Head of the Division on the Safety organisation 

has no power' to initiate disciplinary proceedings against him. 
C 	~LS A.L) crd 

That point is frrrntatea—ta-resintegratheyarious Benches 

of this Tribunal and also AP High Court held that the DSO has 

no power to order punishment in regard to ASM, who is working 

in the Operations. 	It is stated that DSO has no power to 

punish ASh as he is not the controlling authority in regard to 

ASFIs and it is. only the DOS who is the controlling authority 

for ASMs. For the same reason it has to be held that no 

authority in the Safety organisation can initiate disciplinary 

proceedings agàthnst ASh who is working in the Operations wing. 

Hence the contention for the applicant that DSO, Uijayauada, 

was not the competent authority to initiate disciplinary 
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3. 	 C4t) 

proceedings against the applicant who was working as ASM 

at the relevant time had to be upheld. 1 

4. 	As the iataflm, inquiry proceedings are illegal, order 

of punishment pass:ed by the Senior DOS and also the modified 

5: 5orderof.the apeilateauthority had to be'set aside. 

.j. 	5••' ,sLearned.staflding.COUflSBl for the-respundents referred 

- 	to. AIR1 1993. SC 1321wherein-it was'stated'that in the absence 

of. rules.an  authority subbrdinate to the appointing authority! 

. discdplinary.aiJthOrity en initiate disciplinary proceedings. 

It cannot. be,  stated, that bSo;- Vijdyawada 9  *a7 controlling 

authority of Safety organisatioh is subordinate to Senior DOS 
authority 

i.e. Divisional Operating Superintendent, controllingLover 

the staff of the Operative section. The question as to whether 

any authority who is subordinate to DOS can initiate proceed-

ings against the applicant had, not ariseI%f'or consideration 

in this OA,ai4r such authority has not initiated proceedings 

against the applicant. Hence, on the basis of the said 

decision, it cannot be stated that 0509  who initiated pro-

ceedings against the applicant was competent to initiate 

disciplinary proceedings against the applicant who was not 

under his administrative control. 

6, 	in the result, orders of 005 and the modified order of 

the appellate authority are set aside 'But this order does not 

deprive the appropriate authority if so advised to initiate 

proceedings in regard to the allegationson the basis of which 

charge memo dated 6!1'3-2-1989 was issued by 050, liijayawada. 

The period from the date of compulsory retirement had to be 

treated in accordance with rules. 

7;. 	The CA is ordered accordingly. No costs. 

77corit' 	 (u. Neeladri ReD) 
Member (Admn, Vice-Chairman 

Dated : March 17, 'V994 
Dictated in the Open Court 
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