N THE CENTRAL ADMINISTRATIVE TRIBUNAL :: HYDERABRLD BENCH ::

AT HYDERABAD,

O.RheNo. 797/91. Date of Judgmnents: Ko -)~5 ,
—= Mbeews S\

BETWEEN:
P, Sivaram Prasada Rao .o .. Applicant’
and
The General Manager, India Security
Press, Nashik Road {Central Railway)
(Pin 422 101) (Maharashtra State)
.n .. Respondent
Counsel for the Applicant :  shri V.Madhusudhan ' Raogggguocate.

shri N,V.Ramana, Addl.StaﬂB!ng’
counsel for Zentral Govt.

counsel for the Respondent

CORAM

HON'BLE SHRI K. BALASUBRAMANIAN, MEMBER (A)

HON'BLE SHRI C.J. ROY, MEMBER (J)

Y Judgment as per Hon'ble shri C.J.Roy. Member {(Judl.) X

mnis is an application filed under section 19 of the
A Adiministrative Tribunals act, 1985 to direct the respondent .
to give the seniority and other consequential benefits from
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the date of seledtiohn. of Applicant as Assistant Supervisor.
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2 The applicant states that in response to an agvertisement
he had apolied for the post of Assistant supervisor, to the
General Manager, India Security Press, Wasik Read. The

applicant averded that he was interviewed and was selected

R

for the post of Assistant Supervisor. The respondent vide

his reference dated 21921987 bhearing Wo.10354/Bst-1-71 inti-

[

a 1, ] 1&' - ~ )
mated the applicant that he has been selected for the said

post of Assistant Supervisor and was advised to fill the
s N e I - H R S A ﬁ*‘w'ﬂl":;_ L . -
forms enclosed thereto. The aprlicent alleges that he had
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complied with the formalities as stipulated in the.lether
and sent the forms prescribed duly filled to resvondent
vy letter dated 25-.9.1687, The applicant averred that
he had not received any posﬁing orders till the date of
filing of this applicaﬁion from the respondent. He also
stated that he made representation to the respoundent on

26-6=1989, 18-8-1989 and 25-5-1991, bhut no reply was recelved,.

—

3. he applicant alleges that the Administrative Officer
of Respondent Press, gave advertisement in BEmployment News
19-25 Aug., 1989 calling for applications for filiing up of
1é Assistant Sﬁpervisors, though he was selectéd for th%!!?‘
post of Assistant Supervisor. The applicant averred thaE}V)
the respondent instead of filling up the vacancy by the
selectes candidates, choéen to fill up the vacancies by
giving another advertisement and that. the said action is
illegal and improper. The {_ 7 rapplicant also alleges that
the respondentg?wants to appoint his own interested persons
by giving a fresh advertisement, and unless the respondent
is directed to give posting orders to him for the post of
Assistant Supervisor,he will be put to irreparable loss,
hardship and injury. The applicant states that he had availed
the remedies available to him and that no proceedings are |
pending hefore any court of lawior authority in this reﬁard.

Hence filed this application.

4, The respondent has filed reply affidavit and opposed

the application. ihe facts of the case are not disputed,

The respondents allege that the vacancies announced were
inclusive of some anticipated vacancies and L spine &G Wem
rRekxgexexdur sanctioned by the Government due to administrative
.changéé. It is pointed ﬁut that the applicant stood at
Sl.No.éz, and béyond the announced numher of vacanaies,

It is 3180 contended that the letters issued were only
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forwarding blank attestaticn forms. This is a pre-
requisite formality which takes time ané hence to save
time they have taken advance action and that this could
not mean to be an appointment of the applicants. It is
also stated that the normal life of a select panel is one
year and six months and, therefore, the validity of the

panel expired in March, 1989,

5. We have examined the case and heard Shri v.Madhusudhan
Rao, learned counsel for the applicant and Shri N.V.Ramaha,
learned counsel for Respondent, and perused the records

carefully,

5. The short question is whether the applicant had

acguired any right by virtue of the letter dt; 21-9-1987
issued by the respondent. The respondent coﬁtend that

the same is mere forwarding letter which cannot be +taken

to be apvointment for the post. We have seen the letter in
question. The letter began with "Your name has been selected.
for the post of Assistant Supervisor. You are, therefore,
advised to fill in the enclosed forms..... ", Are these
mere forwarding letters? The chSidered answer is "No".

It contained a specific information that the aprlicant had
been selected and wexm was therefore, advised to fill in

the enclosed forms. If it was the intention of the respondent
that this should be mere forwarding letter, then such letter
should clearly say so &tating "we hereby forward the forms
for you to f£ill up and return and this will not he taken as

an appointment letter”}r That is not the case. This letter
has made a commitment énd aroused the hopes of the applicant
who as-a consequence lost the odportunities of getting jobs
_eisé@here. To éeny him the job at this stage on the ground

that the vacancy position has undergone a change is a sin,
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6. At the time of hearing, the learned counsel Eof the
applicant cited a Judgment of this Tribunal in O.A.N0.374
of 1930 dt. 4-9-1991 between = ri K.A.Jayaprakash Reddy &
another Va. Government of India, Ministry. of Fimance, rep.
by Secretary to Government, Wew Delhi and others, which

was allowed.

7. While deciding the above referred application, this
Tribunal rehigéijon a Judgment of the Bombay Beanch in 0.A. :
No,632 of 1989 in a case 6f ---5 one Srl Vijaya Trimbak Patil

In the sald Judgment, the learned Members of the Bombay 3;9_h

h-d referred to the following three cases:

(1) (1987) 5 ATC 590 KL Prashar Vs. U.0.I.
{(ii) (1590) 12 ATC 125 Hirmal Kumari vs, Delhi Admn,
(iii) JT 1989 (4) sC 130 V.Bhogeshwarudu Vs. APPSC,

et : The Judgments referred above covers the same case relating
to one Sri Vijaya Trimbak Patil, (standing at S81.No0.30), sri
K.A,JayapEakash Reddi (standing at 5l.No.34), shri U.Sambasiva

. g Rao (standing at S1.No.40) of the same list in which the app-

licant herein reported to have figured at 3Sl.No.32.

8. In view of the important legal aspects involved, and in
view of the rulings of the Hon'ble Supreme Court and also likely
injuSticé that may be caused to this applicant, we hereby condone-

the delay in filing this application,

S. In Judgments referred supra, the applications were allowed
directing the respondents to appoint the applicants therein,

as Assistant Supervisor from the date when the first vacancy

of such a post was filled up after the 29th unreserved can-
didate from the panel was appointed. In this case, we feel,
that the applicant had acquired a right and feel ﬁhat the
applicatién deserves to be allowed. Since, however; we afe not

sure whether all the unreserved candidates ahead of the

abplicants in the panel have been appointed, we are not straight-

away giving the direction that the applicant should be appointed.
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We, however, direct that the select-list consisting the

name of the appliéant hefein should be exhausted before

the Respondents resort to any further recruitment inclu-

ding the one advértised in the Empléyment News dated

19-25 August, 1989. with the above direction, we disnose of

the Appiication with no - prder "":as tec costs.

( R.BALASUBRAMANIAN ) ( C.F. ROY )

MEMBER (A) MEMBER (J)

= o
Dated; - =2 Wﬂ/q\n'——’

grh.
To
1, The General Manager, India Security Press,
. Nashik Road (Central Railway)
(Pin 422 101) Maharashtra state,
mnf 2. One copy to Mr.v.Madhusudhan Rao, Advocate,

Y-8-724/4/A, Opp;I.T.I. Nallakunta, Hyderabad.
3, One copy to Mr.N.v.Ramana, &.C.for Rlys, CAT.Hyd.
4, One spare copy.
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