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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH

. AT HYDERAEBAD

ORIGINAL AFPLICATICHN NO.785/91

DATE OF JUDGEMENT al,  JuLy, 1992
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Sri G. Dakappa .. Applicant
AND

i. The Superintendent of Post Offices
Mahabubnagar

2. The Director of Postal Services,

Hyderabzd Region .
Hyderabad .+ Respondents

Counsel for the Applicant ¢ Mr 5. Ramakrishna Rao

Counse;_for the Respondents :: HMr N. Bhaskara Rao
‘Addl,CGSC

CORAM:

HON'BQE SHRI P.C. JAIN, MEMBER(ADMN), PRINCIPAL BENCH

HCN'BLE SHRI T. CHANDRASEKHARA REDDY, MEMBER(JUDL.)




JUDGEMENT OF THE DIVISION BeNCH DELIVERED BY

HON'BLE SHRI T. CHANDRASLKHARA REDDY, MEMBER(JUDL.)

This application is filed under Section 19
of the Administrative fTribunals Act by the applicant
herein, to guash the orders of the first respondent
ordering recovery of Rs.13,850/- from the pay of the
applicant and pass such other order as this Tribunal may

deem fit and proper in the circumstances of the case.

-The facts giving rise to this OA in brief may
be stated as followsi . | . —
1. The District Development Officer, Zilla Périshad
Mahabhubnagar in AP had purchased on 17.1.85, 30 nos. of
6 year NSCs VI issue. Cne of the saié ¥ 6 year NSC Vi
issue bearing No.G/1 015134 was{ encashed by the
investor on 31;10.1988 for a sum of Rs.lé,BSO/— out of
which, the principal amount was Rs.10,000/- and the
balance of Rs3850/- being the interest that had accrued
on the sum of Rs.10,000/-. )
2. Thé applicant herein was working as Postal
Asgistant in thé Mahbuﬁnagar Head Post Cffice and had'
officiated as Asst.Post Master, Savings Eank, ﬁahbubnagar
HO on 7.12.88. While officisting as AFM, SB,Mahbubnagar,

the applicant signed in the 6 year NSC VI issue discharge -

journal on 7.12.68 for the WSC G/1 015134 which was

R i ’ .
. for Rs.10,000/- denomination without Serutinisingithe

original applicetion and thus allowed a second pime
with—drawél of the said KSC .for an amoﬁnt‘of Rs.13,850/-
E{ﬂaa third party who was a non-investor and whoc was not
entitled for the same because of the act of oné K.Ramulu
who had acted fr%?ulﬁ%tly. The Department.thus‘sustained

a loss of Rs.13,850/- as the applicant had permitted
[ o 4 ’

" the second with drawal of the amount on the sSaid 6'year NSC

VI isgug Bearing Hoc.G/1 015134, by a third party who was

a non-investor.
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3. As the Degartment had sustained a loss of

Rs.12,850/-, a chérgé memo was issued to the'applicant,

éﬁﬁgﬁ?ﬁgfﬁfﬁﬁﬁgghat the arplicant {EEEE?to maint?in
devotaon to duty and that he was negligent in discharging
his duties and his negligence had Emz caused to the Department
a8 loss of Rs.13,850/~ and calling the applicant to submit
his representation, if any, as to why the said sum of
Rs;13,850/- ghould not be recovered from the arplicent.
The applicant submitted his representation on 27.2.90
to the Superintendent a? %3ftal Services, Mahbubnagar
Division who is theifj%%ti%pondent herein. The first
respondent, after taking into %k consideration the
representation of the appiicant and other material,.
issued proéeedings dated 31.5.90 calling for fecovery
of(::P Rs.13,850/« from the pay of the applicant at tHe
rate of Rs.384/- p.m. in 35 instalments and the last
instalment at Rs.410 with immediafg effect. Aaggrieved
(‘Qéainsg)the order of the first respondent, thé applicant
preferred an appeal'to the Diéirector of Postal Services,
Hydérabad Region, Hyderabad, (who is the 2nd respondent
herein) on 24.,7,1990, to set asiae the order of recovery_‘
from the pay of the applicant. Thg.Director of Postal
Services, Hyderabad Region,'Hyderabad (2nd responaent)
vide his proceedings dated 16.5.91,
. dismissed the appeal / and confirmed the order of .the
Superintendent of Post Offices, Mahbubnagar’ imposed on

the applicant. So, the present OA is filed by the appliéant

for the relief as’ indicated above,

4, - Counter is filed by the respondents opposiné
this 0a.

5. The following facts are not in dispute in

this oA,

i) -The 6 year NSC VI Issue bearing No.G/1 015134

had been purchased by.the District Development
Officer, Zilla Parishad, Mahbubnagar for an

amount of Rs.10,000/-.

“‘r' e %c_~_7%3 «.4
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ii) The said NSC bearing No.G/1 015134 was encashed
on behalf of the District Development Gfficer,
Zilla Parishad, Mahbubnagsr, on 31.10.88 for a
sum of Rs,13,850/~ together with the interest
that accrued on the said NSC upto the pgriod of
encashment.

iii) The applicant had officiated as Incharge)
Asst.Fost Master, EB Branch, Mahbubnagar on
7.12.88.

iv) The applicant as the Superivising authoripy, had_
permitted withdrawa.of the sum of Re.13,850/-
for second time on 7.12.88 on thé saié'NSé
bearing‘NolG/l 015134, to a third party, who was
3 nOn-investgr and who was not entitled for the

+

* .
! same, due to the fraﬁulent act of one K,Ramulu,.
‘ ) e ‘
The case of the respondents is that/the applicant had
acted negligently in permitting the said NSC G/1 015134

H i " ; - *+
toLgncashed by a third party for a second time, that the

applicant was responsible to ‘make good the said loss sustained
by the Depsrtment. On the other hand, +the case of the
applicant is that he acted in good faith and was not

responsible for the same.

6% When this OA was taken up for hearing on 26.6.92, .
on behalf of the respondents, xerox copies cf the said
NSC G/1 015134 and application for the rurchase of the
NSC VI issues dated ]7.1.85&E§§§proéuced Eefore_us.; We

have carefully perused the z xerox copy of the said

6 year NSC VI issue G/1 (15134 for the sum of Rs.10,000/-

and also the said applicaticn dated 17.1.85 for Ehe

purchase of the said NS5Cs.

7. The photostat copy of the 6th issue NSC G/1 015134
under the portion.'Receipt .on Discharge' cléarly shows the

signature of the investor on ‘31,10.88, which admittedly was 

— .5
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the date of discharge and payment of sﬁm Rs.13,850/-.

Thé date 31.10.88 has subsequently been corrected to
28.11.88 which correction dces not have any significance.
Besides this, the APM, who was officiating or31.10.88 had
also initialled the same. It is also endorsed on éhe said

NSC G/1 015134 that one Sri Sripadrao had received the

contents,

8. A perusal of the photostat copy of the Application
for the purchase of 6 vear NSC VI issues dated 17.1.85 would
show that theée had been & discharge of the 6 year NSC

VI issues G/1 bearirg nos. fror015121 to 015150 on 31.10.€8.
So, the perussl of the 6 year NSC VI issue kearing Neo.G/1
015134 and also the sald application for the purchase of

NSC would have made it clear to the applicant who was

officiating as APM, SB Branch, Mahbubnagar on 7.32.88,

- that the["sajd NSC had already been encashed on 21.10.88,

He

ap———

A

The applicant does not seem to have scrutinised the said

NSC bearing Ne.G/1 015134 and the said appllcatlon dated
17.1. 85 for the ourchase of the said NSC, which was the
minimum care that was expected from the applicant. " As

the applicant had ailo@ednthe sum of Rs.13,850/-, to be

drawn a second time on 7.12.88 on the said discharged NSC t"ﬂ¥
we have to infe;H;;élicence on the part of the apblicant

as the applicsnt.was the Superv1szng authority for the payment'
of the same togﬁethlrd party who was a non-investcr. The

case of the applicant thet he has acted bOnafldely in allowing
bPayment a second time on the éaid discharged NSC, can

nct at all be accepted in'Viéw of the facts and circumstances

of the case, S . . F

G. Learned counsel appeafing for the applfcané:
maintained that in case of éischarge cfNSC, the oblong

stamp impression is put with the.date-oﬁ discharge as

required under the relevant instructions and such type

of oblong stamp impression with endorsement of discharged

TOo- 0t nu__ro -6
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1. The Superintendent of PostVOffices, Mahabubnagar.

2. The Director of Postal Services, Hyderabad Region,
Hyder abad,

3.0ne copy to Mr.s,Ramakrishna Rao, Advocate, CAT .Hyd.
4. One copy to Mr.N.Bhaskar Rao, Addl CGSC,CAT.Hyd,
5. One copy spare, L : '

pvm,
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date is not found on the said NSC and sc it is quite possikle

- ’ . A _
&1$khat the applicant might have acted in goed faith, Even in the

absence of any such oblong stamp impression with the date of
discharge endorsement, in view of the endorsement cn the said
NSC on behalf of the investor stating that "Received Contents-
Sripad Rao" which is made by cne Sripad Rao and'in view of the
investor's signature with the receipt as having received the

sum of Rs.12,850/~ in the portion pertaining to '‘Receipt on
Discharge' of the said NSC G/1 015134, it is not open to the
applicant to contend that he bad acted bonafidely. " As already
p01nted out, in the said application for purchase of NSCs dated
17.1.85. there is also a reference with regard to the discharged

NSCs which aslso includes the NSC No.G/1 015134.

10, So, the applicant, as already pojnted out, does not
appear to have taken care to look into the said NSC G/1 015134
and the application dated 17.1:85 for the purchase of the said
NSCs before allowing the payment %?7second time té a third party
{(who was not the investor and who was nct entitled.for the samé)
on 7.12.88 on the discharged NSC dated 31.10.88, whicﬁ in

this case is G/1 015134. The fact, that the 'Depart[nent has
sustained a loss of Rs.13,850/~ due tc the negiigence of the

applicant can not at all be doubted, We see no error on the part

of the Department in issuing proceedings for recovery of the said

T

amount from the pay of the applicant in instalments, We see
no merits in this CA and this OA is liable to be dismissed and is

accordingly dismissed with no order as to costs.

’oj\g.,.am.sg\-k.——h_—f : Qe
(T.CHANDRASEKHARA REDDY) (P.C., JAIN)

Member(Judl.) Mermber ( Admn)

" Dated: S % July, 1992
!
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