IN THE CENTRAL|ABMINISTHAJIVE TRIBUNALS HYBERABAD BRANCH
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" GihNot T72/90. . Dttt of Decisiont19,7.94,
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.8: Suman Ghesh
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The Hon'ble Shri A,V,HARIDASAN 3 MEMBER (JUDL.}
The Hon'ble Shri A,B.GORTHI ¢t MEMBER (ADMN.)
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MeA.Not 305/94
0A NOt 772/82

@rbER
(As per tha Hon'ble Sri A.V,Haridasan, Hember {J} )

Heard Sri G.Ramachandra Hao, fearned counsel fox
 the applicants and Sri Rajeshwar Rao, dearned counsel for

the respondents.

24 The grievance of the applicants in this case is

that the respondents are refusing to consider the applica~-

nts for promotion to the post of .Station Master Gr, I

: (Rss 2000—3200)‘th6ugh in all respects eligible under the
rules to be considered for selection. A notification was
issued on  19.6,91 p#aposing to £ill up 11 vacancles
of Station Master of Gr. I (Rs, 20é0~3200) by a selec=
tion process involving Writtgﬁ Test and Viva-Voce, Along
with'theinotificatibn a list of sfation Mastershsr,li
in the Scale of Bs. 1600-2660 who are eligible to partici-
page in the selection process wés enclosed, The names of
the applicants were not included in this list. Therefore
the applicants on 28,7.94 mede a representation (Anncrure=C)
to th@-Bivisibnal-ﬂailway Magagér {Meter Guagé), Hydexabad
roquesting that their names should alse be included in the
list of candidates who are eligible te take examination
to be held on 10.8.91., Finding no response to this rep-

 resentation the applicants filed this application u/z 19

of the ATJAct praying that a direction may be issued %o
'Resgﬂndents to allow the applicants also to participate in
the selection to the posf of Staticn Masters Gr, I in the
scale of &‘J2903—3200@
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3e | At the time when the OA was file on origini.
apﬁlieation flled by the aﬁpi&cants.alnng‘with some Other
persons, QA Not.  69/91 praying for fitment and absorption
in the scale of fs. 1600-2660 w.e.f. 19,5,87 was pending |
decision, However, in the representation made prior to
£illing of this application the applicants had invited
the attention of the authorities 'ta the decision on this
aspect by various other Benches of the Tribunali

4, Whan'the application came up for final hearing
today; the learned counsed for the  respondents submits
that a xréeply statement has beéa filed, But we ¢o not find
the reply on the judicial file: However, we find that a
rejoinder had been filed by the applicant., However to under-
standlthe grounds on which the allegations is assisted,/
we have parused a copy of the said response sheat state~
mant produced for our pexusal by the learmed comnsel for

the respondents.,

9; We have gone through the material on recoxds and
haaxd the counsel for both the parties. it is said in
dispute that CA Nos 69/91 has been dispééed cf by this
Bench of the Ixibunal allowing their prayer as applicants
therein which include the applicants in tﬁis;c%&e_for fit-

ment or absorption in the scale of pay of Bs. 1600=2660

Wedsis 1$@5¢87; ‘However, if il is found that the appli-

cant enters tomthe grade of Asst. Station Masters in the
S6ale of Bse 1600-2660 wie,f. 15:5.87; then there weﬁld be
no déabﬁ that they aye eligible to take the examination
for selection for the post of Station Master in the Scale

of Bse 2000-3200, In this context, it is worthwhile to
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extract the operative portion &€ of the judgement in
O.A¢ Not 69/91 which speaks as followss

"In the result we direct that the fitment on obser~
vation of Bail&ay Board's Lr. Nbs“E(NG)2/94SRC~3/15 IAIRF)
dt. 15.5.87 should be given to the applicants w.e.f.
15.5.87 should be given to the applicents wee.f, 15.5.87
with consequential menetary benefits., This has.been dene
without putting them through any final retention test. We
also direct that the fitment should be done and arrears
disbuxsed within a period of 90 déys fxom the‘date of

receipt of this order, There is no order as to costs",

6o "It 45 not in dispute that the fitment sought for
by the applicants in their case was in the cadre of ASMs
in the scale of Bs. 16002660 and this position is evident
from the paraygraph-2 of the abova Judgement also, Therefore
@ perusal of Judgement in«QA @fet 60/91 leaves no doubt
regard the fact that w.e.f. 15.5.87 the applicants therein
including the applicants in this case have entered the
cadre of ASM in the scals of k. 1600-2660 w.e.f, 45,5,87,
The arguments advanced by the respondents is that the jud-
gement having directed only on grant of consequential
monetary . dufi benefits, it has to be deemed that the

other consequential benefits such as seniority etc., not
being asked by the applicants has not been granted, It B
is inter alia contended ‘claim of the applic_
ant for seniority on the basis of the ig barred

by resjudicate, It is contended that as the applicant in
@k OA did not peay for seniority and other benefits, the
applicants are barred by principles of constructive res ju=

dicate in claiming the same in this OA, We are unable to
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accept this argument, In OA NO: 69/91 the applicant had
sought fitment in the scale of Bs. 1600~2660 with conseque
ential benefits w.e.f., 15.5.87. The same has been granted
to them with a narrow interpretation of the gperative part
of the Judgement, it has been centended that "with consequ~
ential monetary benefits" would mean that enly monetary
benefits, and that the apppicants have not been granted
other consequential benefits of fitment in the gradef We
are of the considered view that this harrow interprétatioa
is unterable and it should be understood that the applicants
have been granted fitment in the scale of Bse 1600~2660
Weesfs 15.5,87 with all other benefits which flow frém

such a declaratton.,

7. . In the light of what is stated above, we find that
the applicants are bound to succesd in this applicatlon. As “
the applicants have entered the scale of h. 1600*2660 in
the cadre of ASM w,e.f. 15.5.87 , they should also have
been allowed to participate in the selection pracéss. Now

we understand that persuant to an interim ordexr of this
Tribunal, the applicants also have been allowed to parti~
tipate in the selection pracess and that their result a
have not been announced, Tharefore, what remains fu;théi,
is the declaration of their results and taking fﬁrthez

action persuant to that,

8. ”In fhe Tesult, the.application'isa;iowed in part,
1t is declared”ﬁhat ihe‘applicants is also gligible to
participate in the seleﬁtion process for the post of Station
Masters Gr, I‘;n the seale of . 2000 « 3200. The responw |
dents are directed to deciare £he results of the appiicahts.
and if any of the applicants are &m found selected they
should be offered the promotion in accordance with the
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extent rules. The applicants should also be considered for

_ promotion to the upgraded post of St&%ion Masters”Grs I
wee.f, 1.3.93, and if found eligible pppoinfied accord-

, ingly with all consequential benefits. The applicants filed
MA. Not JO5/94 seeking consideratien for promotion to the
 ppgraded_post of Station Masters wie.fy 1.3.93 with all

consequentlal benefits., The M.A. also stands diﬁpﬁsed‘in |

accordance with the above directions. The directions,

~as forestated should be compiied with within a period of

two months from the dete of receipt of copy bf this axaef.

)/tiu L .

ue” copy//

No order as t¢ cost.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH 48 AT HYDERABAD

CONTEMPT APPLICATION NO. OF 1994

. in C
Y AN A n\ ‘
CONYEMBT CASEf W6+ ~ ., OF 1993

Application filed under Section 11 and
12 of Contempt of Courts Act Read with
Section 17 of Central Aaministrative

f__Twibunal (Procedural) Rules, 1986,

" G.Ramachandra Rao

Counsel for the Applicants
3-4-498, Barkatpura Chaman
HYDERABAD - 500 027.





