IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH

AT HYDERABAD

ORIGINAL APPLICATION NO,761/91

DATE OF JUDGEMENT: $L3(b AUGUST, 1992
BETWEEN
Dr. D.D.Sarma - , " .. Applicant .
and e
1. The Director,

National Ceophysical Resgearch
Institute, NGRI,Uppal Road,
HYDERABAD 500 (07

The Joint Secretary(Admn)

Council of Scientific and Industrial
Res: arch, Anusandhan Bhavsn,

Rafi Marg, New Delhi

The Director General
Council cof Scientific &
Industrial Research
Anusandhan Bhavan,Rafi Marg
NEW DELHI

Unicn of Indis rep by
Hon'ble Minister for
Human resources

~New Delhi ' .. Respondents

Counsel for the Applicant i+ Mr. V.,Rama Rao

Ccunsel for the Respondents 3¢ Mr,.Channa Basappa Desai

SC for CSIR

CORAM: . '

HON'BLL SHRI T. CHANDRASEKHARA REDDY, MEMBER(JUDL,)

‘-:l_ -(‘ !A“—f ' 0.2..



|V,

 JUDGEMENT COF THE SINGLE MEMBER BENCH DELIVERED BY

HON'BLE SHRI T. CHANDRASEKHARA REDDY, MEMBER(JUDL.)

This is an application filed under Section 19
of the Administrative Tribunals Act, to correct the
date of birth of the applicant from 8.9.40 to 23.9,41
ahd to pass such other orders as may deem fit and

proper in the circumstances of the cose.

The facts giviﬁg,rise to this OA 1in brief
are as follows:
1, The applicant joined the service as Junior
Scientﬁﬁ@b AssiStént in National Geophysical Research
Institute (NGRI), Hyderabad on 24,9.66. He was
premoted as Senicr Scientific Assistant in 1968, as
Scientist!B' in 1973, as Scientis£—c in 1978 and finally /
as Scientist E1 in 1983. The correct date‘of birth
of the applicant is 23.9.41. But the date of birth

of the applicant was entered as 8.9.40 in the S8LC
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f}egisgggizg, After knowing that the correct date of birth
cf the applicant is 23,9,41, the applicant made an
applicaetion for correction of his date of birth, enclosing

therewith a copy of the birth extract and certain

, other documents. The first respondent rejected the

representation ©of the applicant on 22.8.78. The applicant
again submitted a representation tc the second respoendent

on 6.8.81. The first respondent informed the applicant

" on 13.11.81 that the representation cf the applicant was

considered but =" T Nt could not be
\-.H_‘_______'__n______,______,_.fr--._____,_.z

(acceded ) te.

2. Cn 3.2.82, the applicant made another representation

the .
"to/ist respondent for ¢orrecticon of his date of birth.

-On 2.6.82, the applicant was informed by the 1st

- respondent, that his representaticn dsted 3.2.82  was

rejected by the second respondent. On 15.2,29,. the
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promotec



e i

52
se3an

applicant submitted another representation to

the Chairman, NGRI, Hyderabsd. On 21.7.89

the 1st respondent informed the 2nd respondent that the
case of the applicant is recommencded by the Grievance
Committee to DGSIR. On 30-6-89,a copy of the

Minutes of the Grievence Ccmmittee was served

aad

informed the applicant that the practice in vegue: _

on the applicant. On 29.1.90, the second respondent )
R 7
-

permit the change of date of birth as regquested by

the applicant. ©On 3.5.%0, the applicant submitted

an appeal petition to the 3rd respondent., On 16,7.20
the 2nd respondent informed the applicant that his
representation was not considered and the decision

of the second respondent communicated vide his

letter dated 29.1.90 stands reiterated. Hence, the
present OA is filed for the reliefs as already

indicated above.

Counter is filed by the respondents cpposing

this OQA.

The main contention raised in tbhis CA is that
this Tribunal does not have any jurisdiction to

entertain this OA as thé grievance cf the applicant

relates tc the date prior to 2,11,82, 1 _ 7y

U S T T Lt
o ﬁ§“§l£§§gyipgéﬂteﬁ’Qytzﬂﬁlie narrating the® facts

giving rise to this 07
the applicant's representationgfor cerrection of his

date of birth from €,9.4C to 23.9.41 were rejected On
28.8.78, 13,11.81, 2.6.82, 7.2.90 and fimedds on
16.7.90. So, in view of the rejections cf the

said representations of the applicant prior to 2.11.82,
there cannot be‘any doubt abcut the fact that this
Trikunal, does not have any jurisdiction to entertain

this OA. 1In this context, we may refer to ATR 1986

CAT 203 - VK Mehra Vs Secretary, Ministry of
which % Yhe
Information & Broad=-casting -/Judgement of the

T oco—p -
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“Division Bench CAT New Delhi wherein it is held as

follows:

"The Act does not vest any power or authority
in the Tribunal to take cognizance of a grievance-
arising out of an order made pricr to 1,11.82,
Irn such & case, there is no question of condoning
the delay in filing the petition but it is a
cuestion of the Tribunal having juriscdiction to
_entertain a petition in respect c¢f arievance
arising prier to 1.11.82. ° The limited power
that is vested to condene the delay in filing
the application within the pericd prescribed
is under Section 21 provicded the grievance is
in respect of an order made within3 years of the
Constitution of the Tribunal. The Tribunal has
jurisdiction under Sub-section(2) of section 21
tc entertain an application in respect of any order’
made between 1.11.82 and 1.11.85.

Where therefore, the application relates to a
grievance arising out cf an order dated 22.5.81.
a dete more than 3 years . immediately preceding
the constitution of the Trikbunal, the Tribunal
shall have no jurisdiction power or authority
to entertain the same though it is filed within
six'months of itz consitution as contemplated
by sub-secticn(3) of Section 21 of the act.”
In view of the Dmvision Bench Judgement cf CAT
New Delhi}‘we do not have the slightest ‘doubt to- cone
to the conéﬂusion that this Tribunal dces not have
any jurisdiction to entertain thie 0A and hence, this 0A

&

is liable to be diSmissed.

It is the contention cof the learned counsel .
appearing fer the applicant that no questicn of iimitation
is involved in this case as the applicant is in service
and the noﬁ—alteration o£ date of birth of the applicant
iS'continuing'WrQng: We< are not in agreement with fhe
cohtentionﬁ of the learned counéel for the applicént,
as the conduct of the respondents in réjécting-the
reﬁreﬂentatibns ot the applicant who 1s in Service for',.

correcticn of his date of birth is a continuing wrong |
l !aé to sawe the OA from the bar of limitation. &s and when
\ the repressntaticns of the apﬁlicant dateé ¢.8.78, 6.8.81
i-and'3.2.82 ‘were rejected by the-respondents,.%njhct
K accepting the date of birth of the'applicant As 212,9,41,
.5
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the same should have requltﬁd in an inmury by giving
Yo AAVCVRTe

rise to the. applicant. 8c, the pericd of limitation has
[aY .

to be computed from the date:when the grievance rose.

So there cannct be any doubt about the fact that the

‘ grievanée'of thie applicant epwedorise on the said dates

i.e. \?8 8.78§;, 13 11,§ﬁand g4§~§gfﬁh1ch are prior to
w

1.11.82, So, we see no substance in the contention of
Q.—D‘*-‘(\N "\0!4‘2
the learneo counsel for appllcant that the gamd
™ -
representations had not resulted any. ¢rievance to the =®R
n

applicant #nd that the applicant has got a right to get

his date of birth corrected at any time he wantshrhle v M

g

1rrespect1ve of theﬁJéafe of rejectnoﬁ‘ of hns repretenta—
Mok X~ \
tions. ____:15__.3 It is COntended by the learned

counsel for the s appligigg that the final orders has been
passed‘by the respondentﬁbnly in 1991 and tbat

the respondents have‘nbf taken the stand that

this OA had become time barred on the point of limitation
and thst the guestion of limitation does not arise in |
this case. It is aleo the Q@éﬁﬁentiOnhof the learned
counsel appearing for- the applicant that it is only

the order of 1991 ﬂwhich is guestioned in this ©a

and so, this Tribunal' has got jurisdiction to entertaihl
thié Cca. wé are not dealing with.fhe question of
limitation. But, we are confronted in this CA with the

question cf jurisdiction of this Tribunal tc entertain

this CA, The Judgement of the Division Bench of CAT

cited supra, very clearly says that this Tribunal does

not have authority and‘jurisdictiOn to entertain £i£¥?

CA i% the grievance of the applicaﬁt is of the date

prior to‘l.li.éew As we have no jurisaibtion to entertain
this 0A, we have also no jurisdiction to decide the

queqtlon cf llmltatlon. To put it in other words,

thlS‘lS a case, where the Tribunal lscks inherent

T'c“-\_f . b
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Copy tos-

1. The Director, National Geophysical Research Institute,
NGRI, Uppal Road, Hyderabad-007.

2. The Joint Secretary(Admn.), Council of Scientific and
Industrial Research, Anusandhan Bhavan, Rafi Marg,
New Delhi, _ CL

3. The Director General Council of Scientific & Industrial
Research Anusandhan Bhavan, Rafi Marg, New Delhi,

4, Hon'ble Minféief'fdr;Hdﬁén-resources, Union of India,
NewDelhi. i . .

5. One copy to Sri. V.Rama Rao.,advobate. 3-6-799, L.N,

- Apartments, Hymathnagar, 14th Street, Hyd-29,
6., One copy to Sri. C.B.Desai, SC for CSIR , CAT, Hyd.
7. One spare copy. S
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jurisdiction tofentertain this OA. So, none of the

contentions raised by the lesrned counsel for the

aimT—
e e Ll -

applicant can be accepted. i«fwmgfmga\;fjﬁky
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The leérnsd ¢ounsel for the applicant relied
on the follow1no dec1sions.

1600(1) SLR 646 7

W

1989(6) SLR 72 j;
M‘-——— ] .

——— T 7

e —m— T
;

g}988(6) §EE‘E§g§f467 S

¢

{1986(1) SLR,954 )
'_‘_,..—___‘4-""
1991({) ATR 518
AIR-1992  _ 207
1987(1) SLR 41Q
1983(1) ALT P.86 -
AIR 1973 SC 2758

AIR 1971 SC 173

We have gone through the sbove cited decisions
carefully but none of the decision cited above by the
learned counsel appearing for the appliéant are appli-
cable to the facts of this case as the said decisions
do not deal with the guestion of jurisdiction
of this Tribunal. Hence, we see nc merits in
this OA and as already pointed ocut, .this OA is liable
to be dismissed and- is accordingly dismissed leaving
the parties tc bear their own costs.

"‘} - C a___\lﬁ._._,s-\,--—

(T.CHANDRASEKHARA REDDY)
Member (Judl.)

Dated: 2”5gﬁr August, 1992
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