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Date of Judgement :?2 1 &K

Judgement

X As per Hon'ble Shri A.B.Gorthi, Member(A) X.
ThéAfelief claimed by the applicants 1ﬁ'a11 these 0.A:
being identical and the issues raised for determination
;/,,being similar, all the 0.As are disposed of byg%% cgmmon
order,
2.- The facts common to all the 0.As are briefly stated,
The applicants joined the civilian establishment of
Headquarters, Eastern Naval Cemmand, on differeﬁt dates
between 1969 and 1974, in the posts of LDC/Steno-typist/
Asst, Store Keeper, Their initial appointment was as
casual temporary employees, Except for the'applicants
in 0,A.N0,746/91 and 0.A.N0.850/91, all others continued
to serve without their services being regularised.
3. Visakhapatnam Steel Plant (V.S.P. for short) which
was then newly established, placed heavy demands en the
Employment Exchange for recruitment of its staff, The
applicants scught permission of the competent authority
for registering their names with the Employment Exch;nge
for seeking brighter careers, Most ef them being casual
temporary employees were naturally keen to gecure reguilar
Jobs. The respondents reacted positively and granted

each of them a 'no objectiocn certificate' as per extant

instructions.
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4. On being s{?@nsored by the Employment Exchange,
the applicantg were offered suitable jobs in the va.P.
They immediately requested the Naval authorities for
being released immediately and fer that purpese submitted
letters of resignation. Their resignations were promptly
accepted and {mmediately thereafter the applicants
joined the V.S.P. on Gifferent dates between 1980 and
1983.
5. In the meantime, some casual temporary. employees
of the civilian establishment of Eastern Naval Cemmand
approached Andhra Pradesh High Court (W.P.N0.239 of 1980)
The Writ Petition was allowed with a directiem for
regularisation of the services of the petitioners from
the dates of their initial engagement. Several other
such empleyees approached the Tribunal and were given
similar relief, Consequently, the applicants in the 0.As
before us also were regularised from the dates of their
initial engagement._ As a result, their service in the
Navy, which 1n£t1a11y did not qualify for pension,
being in the nature of casual temporary sérvice. was
converted to reqular service which qualified for pension.
With this development, those who rendered 10 years or
more service in the Navy requested the authorities
concerned for pro-rata pension. Some others whoée
qualifying service in the Navy fell short of the minimum
length efllo years, seught fer the grant of liem.
6. The representations of the applicants were
considered by the Naval authorities but weré turned down
for reasons stated below:- 7

(a) The applicants 414 not fellow proper channel

to seek ggggxnemployment,in V.8.P,

Lot
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(b) The *'No cbjection certificate' issued to the
applicants was only for the purpese of register-
ing their names with the Employment Exchange,
that too, for a higher post.

(c) The request for lien with the Navy was made
long after the applicants were duly absorbed
in Vv.S.P.

7. Central Civil Services (Pension) Rules, 1972 -

Rule 26(1) lays down that resignation from a service

or post entails forfeiture of past service. An exéeptiea
to this general principle is to be found in Rule 37,
which prior to its amendment in 1992 read as undef:-

"37. Pension on abserption in or under a corporatior
company er bedy.

A Govt., servant who has been permitted te be
absorbed in a service or post in or under a coerporation
or cempany wholly or substantially owned or contrelled
by the Government or in or under a body controlled or
financed by the Government shall, in such absorption is
declared by the Government to be in public interest, be
deemed to have retired frem service from the date of sucHh
absorption and shall be eligible te receive retirement
benefits which he may have elected or deemed to have
elected, and from such date as may be determined, in
accordance with the orders eof the Government applicable
te him :

*X X

Provided that no declaration regarding absorp-
tion in the public interest in a service or post in er
under such cerporation, company. or bedy shall be require
in respect of a Govt, servant whom the Government may,
by order, declare to be a scientific employee,

s xx ) X

8, Thus, if a Govt. servant is 'permitted' te be
absorbed in a Public Secter Undertaking, he shall be
deemed to have retired from the date of such absorptien.

In the instant case, the applicants sought permission

*Deleted by G.I., M.F., Notification No.F.4(1)-E,V(B)/73
dated the 8th October, 1975,

Y '
**Dele;ed%by G.I., Dept, of Perscnnel & A.R., Notificatiem

No.F,38(4) -Pen, (A) /80, dated the 8th Auqust, 1980,
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of thewauthorities for enéelling their names with the
Employment Exchange and the sald permission was given.
Secondly, in their letters seeking resignation frem
service, they clearly indicated that they were selected
for éﬁpléyment with V,s.P, and that they should be
relieved early so as te enable them te join V.S.P.
Acceptance of resignation under 5hcqb£rcumstances
would clearly imply that the applicants were ‘'permitted
to join the Public Sector Undertaking. This would be
evident even from the Office Memoranda issued in
amplification of Rule 37 of the C.C.S.(Peﬁsion) Rules,
1972.
9. Department of Persennel 0.M.No.70/62/62-Ests(A)
dt. 22.1,1966 and 27.7,.1968 permit a Govt. servant
selectg@_for appointment in & Public Secter Undertaking
to be retained en lien for 2 years or till he is
permanently abserbed in the Undertaking, whichever is
earlier, subject to certain conditiens.
10, 0.M.No.8/1/72-Ests{C) at., 21.4.1972 geverning:thé
retiral benefits reads as under:.

#2'iMhe question of retirement benefits which may be
provided to the above category of permanent Geovt,

servants on their permanent absorption in the publie
secter undertakings alene, has been under the considera.
tion of Gevernment for sometime. It has now been
decided that a permanent Gevt. servant, who has been
appointed in a public sector undertaking on the basis o
his application shall, on his permanent abserption in
such public secter undertaking, be entitled to the same
retirement benefits in respect of his past service
under the Government as are admissible to a permanent
Govt. servant on deputation te the public sector under-
taking on his permanent absorption therein. Thus,
permanent Govt, servants, who have been or are appeinte.
in public sector undertakings en the basis of their
applications in response te press advertisements,
circulation of vacancies, etc. and who are absorbed
hereafter on a permanent basis in the undertaking(s)

in which they have been so appeinted, will alse be
governed by the orders in respect of payment of retire-
ment benefits issued by the Ministry of Finance,

Bureau of Public Enterprises.®
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11, There was seme distinction between the Govt.
servant who got absorbed in public interest and the ene
getting absorbed on his own velition for the purpose of
grant of pro-rata retiring benefits. That distinetion
was removed vide Department of Personnel O.M. dated
25.3.1977 with the exception that in the case of Govt.
servant joining a Public Secter Undertaking on his

own volition. the extent of leave that can be carried
forward would be limited to 120 days.

12. Taking inte cénsideration the provisiéns of

Rule 37 of the C.C.S.{(Pension) Rules, 1972 read with th
aforemeneioned Office Memoranda it would be evident
that the applicants have sufficiently complied with the
procedure prescribed and cannot be said te have left
the Navy without being 'permitted’. As most of the
applicants were at that time not eligible for pension
for want of 'regular service' in the Navy, a certain
amount of casualness crept in on either side in the
seeking as well as in the acceptance of the resigna-
tions. The question of eligibility of retiral benefits
éropped up consequential te the judgements of the
Andhra Pradesh High Ceurt and the Tribunal, which were'
delivered years after the applicants were abserbed

in V.S.P. regqularising the services ef the applicants
from the daﬁes of their initial engagement.

13. The respondents stated that the'No objection
certificates’ issued te the applicant;:?:r allowing

the 5pplicants to seek ‘higher posts', whereas the
applicants accepted lower pasts in zﬁs.P. The said

contention of the respondents ;;fgsrne out from the

h/ , : seses O
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material before us. On ﬁhe centrary, some of the
applicants who were working as Store Keepers stated that.
{n the new appointment of Asst. Store Keeper in V.S.P.
they would be receiving higher emoluments. In the same
organisation, a higher pest is usually the one designated
as higher in the hierarchy but when posts are to be
compared between different erganisations, the ﬁore
relevant factor to determine whether & post is higher

or not should_pe the emoluments attached to the post

and not merely its designation, It cannot, therefore,
be satd that any of the applicants before us left a

higher post to jein & pest which is less lucrative,

14. The applicants in O.As No.849/91 and 285/91 were
granted lien for a peried of ene year; This was .
on acceunt of the fact that the period of their regular
service was falliné short eof 10 years by a few months.
As regards the request of the other applicants fer
granting them lien, the respondents rejected the same
for the reason that their request for grant of lien

was made leng after their absorption in V.S,P.
Ordinarily lien may be granted under the extant
instructions for a period not exceeding 2 years eor

till the date of absorptian‘ef the Govt, servant in thé

Public Sector Undertaking whichever is earlier (underlin

for emphasis). We, therefore, find that the respendents
acted rightly in refusing te grant lien to'those of the
applicants who had saughﬁ for such lien after their
abserption in V.S.P, |
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15. Some of the applicants before us did not rendef
the minimum qualifying service of lb years in the nivy.
The rules pravihing for pre-rata pensien apply only te

T those who have rende}ed at least 10 years qualifying
serVicé in fhe parent Gevt, department. Censequently,
the plea of such ef the applicants whe did net ceomplete
10 iears qualifying service in- the Navy f;r grant of

pro-rata pension has te be réjected.

16. In view of eur above observations, we allow
O.As No. 82/91, 83/91, 86/91, 88/91, 285/91, 746/91,
" 849/91 and 850/91,‘the applicants wherein rendered
more. than the minimum period of 10 years of qualifying
_éervice in the Navy. The Fespondents are’hereby directed
\to;considér,the:cases éf.the applicants in £he aferesald
0.As for grant of pro-rata pensionary behefits in

accordance with the extant instructions, within a period?

of 6 months. frem today. .

17. As regards the other 0.As, namely 0.As No.81/91,
g84/91, 85/91, 87/91, 89/91, 284/91 and 472/91, the same
are hereby dismissed as the applicants did not render
the minimup required period of qualifying service in the
Navy.

18, HNo order as to costs,

. ‘ <
T e B (AN
( T.Chandrasekhar Reddy )» ( A,B.Gortii )

Member(J) . Member (A) .,

Dated: Jfdune, 1994.
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