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IN T™HE CENTRAL POMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDZRABAD

-

0.A. 1206/94. o . Dt. of Decision : 2B-9-94.

S. Nsgesuara R80 ‘ ' | .. Applicant,
3
Vs
-4

1. The Sub-Divisionel Inspector,
Postal, Addanki-523 201,
Praskasam District,.

2. The Sr.Superintendent of POs,
Prakasam Jivision,Ongole-523 001,

J. Tha Chief Fostmastsr Genarsal,

AD Circle, {(representing Union
of India), Hyderabad-500 0O1. .. Respondents,

Counsel for the Ap.licant : Mr. C.Suryansrayana

Counsel for the Respondents

..

Mr. N.R.Devaraj,Sr.cGSC,

CORAM:

THE HON'BLE SHRI JUSTICE V.NIELADRI RAD: VICE CHAIRMAN

THE HON'BLE SHRI R. RANGARAJAN : MTMBER (ADMN,)

!
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DA.1206/83 44y

Judgement

( As per Hon. Nr, Justice V. Neeladri Raa, VC )

Hearc Sri C. Suryanarayana, learned counsel for

the applicant and Sri N.R. pevaraj, lear ned counsel for
the respondents, Y
2. This DA was filed challenging the notification
No.B2/K/Takkallapadu, dated 22-7-1994 issuved by R-2
(vide annexure-A,2), \

"3, UWhen § vacancy had arisen in regard to the post of
EDBﬁN. Thakkellapadu, R=¢=hera¥na Smt, K, padmavathi,
was appoinfed és EO3PM, on prouisiqnal basis, Then §
notification was issusd in 1989 calling for .applications
Por the said post. After—selectionmema No.83/K.Thakkella-
padu dtd.13-9-1990 was issued informinbthe applicant
herein that he was selected for this pcétfoh regular
basis and hence the provisional appointment of Smt,
K. Padmavathi was terminated. Then Smt, K. Padmavathi
filed DA,740/91 praying Por a direction to the respondents
toc appoint her tothe said post after aetting aside the
selection of the applicant herein who ués impleaded as
R~4 in the said 0A., The said OA was disposed by order
dated 13-4-1994 and the relevant portion of the said

order is as under !

"In view of what is stated above, we

are of the considered vieuw that the

Ve
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entire selection piBCefdings” deserve to be
set-aside, We order accofdingly. It is open
& iq ‘theC r es ndents to téke-further Steps in
'ac%ordanCe Eiin the extant® tules-to £ill up
, . the p?gt of EDUFM, Thakkellapadu, on a regular
) asis eae.: - 2 owrzncs teidl adl L€
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OA is ordered accordingly. ¥o order as
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Consefuenﬁ'uﬁon Ehe P S tﬁb impugned Totification dated
b abeyi o LT e TR e el

22.7.1994 is =E issued,
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4, ~ The first and the foremost contention for the respon-
' dents is that as the impugned notifjcation was issued in
.pursuarce of the order of this Tribunal ip OA 740/91 to which

the applicant herein was also a party, the same cannot ke

challenged.

5. The lezrned counsel for tke applicant herein
- submitted that ss Smt, Padmavati had not pressed OA 470/89
on the grounds that it had become {nfructuous, it was not
open to her to come up with OA 740/91. But it is seen from
Para-8 ie., relief portion in OA 470/89 that in the said 0A,
Smt. Padmavati merely prayed for issual of a direction to
the respondents to continue her in service as EDBPM, K.
Thakkellapadu BO till regular appointwent is made by decla-
K ring the impugned order Ro. PF/BPM/KT Padu, dated 8.6.1989,
whereby she was soucht to be removed from the provisional
appdintment of EDBPM of the said BO, as illegal and void.
Thus, there was no challenge in regard to the notification
lo.83/K,.Thakkellapadu, dated 1.11.1989 issued calling for
applications for the post of EDEPM, K.Thakkellapadu BO in
- 1589, Be that as tt‘may,-so long as the order dated 13.4.%94
in OA 740/91 on the file of this Bench to which thelapplicant
herein was party (R-e in OA 740/91) stands, and when the
jmpugned notification in this case w3as issued in pursuance -
of the order dated 13.4.1994 in OA 740/91, the same cannot

be challenged.
—
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6. Accordingly, this OA does not merit consi-
deration. MAccordingly, it 1s 3ismissed at the admission

stage, No costs..

T.e . It is sub ‘*tted by the jearned counsel for
the applicant that this order of dismis§31 should not
debar the applicant to file a review application in

OA 740/91, if he is soO advised. Ofcourse, if there

are grounds for review of the order dated 13.4,1294

in OA 740/91, this order of dismissal does not preclude
‘him to file it and if it is filed, it will naturally

i

be considered in accordance with law..
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ipusad

1. The Sub=-Divisiena, Inspecter, Postal,
Mdanki-523 201,

2. The Senler Superintendent ef Pest Offices, P k
Divisien, Ongole=523 001, ® rarasan

3., The Chief Pestmaster General,A.P. Circle,Unién ef
dia, Hyderabad-580 00].

4. One copy to Mr.C, Suryanaranan.Aivocate CAT ,Hyd,

5, One cepy te Mr N, R.Devaraj,Senier CGSC CAT  Hyd. -

6. One ceopy te Library,CAT,Hyd.
7. One spare, i ¥
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL|: HYDERABAD BENCH

AT HYDERABAD

R.A. 83/94 .
in .
0.A.740/91. Dt. of |Decision : 7-10~34.

S, Nagésuara Rao

Us
1« Smt. K. Padmayathi

2. Union of India rep. by \v
the Secretary,
Ministry of Communications,
New Delhi - 110 001.

3. The Director of Postal Services,
0/o the PMG, YZA Reqgion,
Uijsyawada (Krishna Dist,).

4, The Sr. Supdt. of POs,
Prakasam Distt., Ongels,

0A.740/91)

«+ Respondent/
Applicant in OA,

Prakasam Distt, ++ Respondents/

Counsel for the Applicant

e

Respondents \m;ﬂﬁj
1 to 3 in the OA,

Mr. C. Suryanarayana

«+ Applicant (R-4 in

i

4“1'

Counsel for the Respondsnts : Mr. N.U.R%Ehava Reddy, Addl.CGSC,

-2,
Mr. T. Jayang

CORAM:

3 & 4)
(R-1)

THE HON'’BLE SHRI A.v. HARIDASAN : MEMBER|(JuDL.)

THE HON'BLE SHRI A.B, GORTHI : MEMBER (ADMN,)

..2
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R.A.B3/94

in oo 'l o ,

O.A.740/91 . Dt. of order:07.10,1994

ORDER

YAs per Hon'ble Shri AB Gorthi,Member(Admn) |

ks
.

This review application is from Respondent No.4
in OA 740/91, which was dispesed of vide order dated'i3.4.1994,
Lggtting aside the selection proceedings by which, "the |
;eview applicant was finally selected for the post of EDBéﬁ
Thakalapadu Branch Cffice. and directing the respondents to
take further step§,if they so desire, to hold a fresh selection
in accordance with the extant rules to fill up the said

post of EDBPM on regular basis.

24 We have heard Shri C.Suryanarayana, learned

counsel for the review applicant at considerable length.

: bnd-
3. Th%main grievance of the review applilcant is,

although notice of OA 740/91 was served upon him, a copy of
~ the dA was not enclosed with the said notice. He, however,
addressed a letter to the Tribunel on 29.8.1991, stating
that, he was regularly appointed as EDBPM, Thakkalapadu
after having been duly selected/ané that, he was working as

such, ever since.

4, Mr C. Suryanarayana further brought out, that
the copy of the order in O0A740/91 was also not sent to

respondent No. 4y iQenansm -

5, The g¢general contention advaqced on behalf of
the review apélicant is that, he was subjected t¢ a proper
selection by the competent authority, that he was duly sele
and he was regularly appointed and as such, hé should not

have been disturbed.
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Copy to:-

1. Secretary, Ministry of Communications, Union of India,
New Delhi-001, -

2 The Director of Postal Services, 0/0 the PMG VZA ‘Region,
Vijayawada(Krishna Dist.). . :

J& The Sr. Supdt of Post OFfices, Prakasam Dist, Ongols,
Prakasam District,

4, One copy to Sri. CeSuryanarayana, advocate, CAT, Hyd.
5+ One copy to Sri. N,V.Raghava Reddy, Addl. CGSC, CAT, Hyd.

6. One copy to Sri. T.Jayant, adﬁocate, for (R-1), CAT, Hyd.
7. One copy to Library, CAT, Hyd.

84 One spare copy.
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6. The reasons for which we held that the selection |
. conducted by the official respOndéhts was irréghla}. wes i b
| ctated in detail in our order dated 13.4.1994 in OA 740/91.

There:is nothing in the review application which would lead us

to take.a different view, from.what we had taken in the'saidm

order. The selectién, having been found irregular, the official

+

respcndents were directed to hold a fresh selection if they = N
so desired. I ﬂ,f
T " ¢ In ¢ompliance with our abéve order, steps have

been initiated by the_bfficial respondents to select a proper
candidate on regular basis for the post of EDBPM, Thakkalapadu. E
Mr C. Suryanaryana expresses the appfehension that the 'f

official respondents may terminate the mgpXim appointment of

the review applicant even before the finalisation of the !
selection, proceedings. There should be nc justification . P
for such an aDprehension} because, even if the continued - -
appointmmnt of the review applicant is considered to be on-a
provisional basise betause of our oder in 0A740/91 12;2 services—

person
cannot be replaced by another/ proviSLOnaﬂyappointe&.

;

Notwithstanding the same, we would like to make a categorical

observation that the applicant will make room for the regularly

salected candidate on the completion of the selection proceed-
- ﬁ‘- rs

ings which ke since been initiated by the official respondents

Ba With the aforesaid cobservations, this view

/

application is rejected.

h:}v\a__iﬁ_

(A.B. GORTH[E) ) (A.V. HARIDASAN)
Member (A) Member{J)

1
frooltss

DYy ﬁda_g«_(h’m (vu dJ)

Dated:The 07th October, 1994
Dictated in the open court
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IN THE CENTRIL ADMINISTRATIVE TRIBUM L
HYDERABAD BENCH HYDERABAD

THE HON'BLE MRLA.V,HIRIDSSAN 3 MEMEIR(])
3
AND
THE HON'3LE MR.A.B.GORTHI : MEMBER(A}
‘ Y%
Nated: 7//0'/“4/,'
—OROZR/JUDGMENT,
mAL/R.P/CRANGS B2/,
in A
- ) v P
0.8, . - 4249
.J_.Jg!--.rf\l@‘. . (U.p -W\)
Admitted and Interim Jirections
Issued,

Dispysed of with Directions.
' oF
Q/Dismisset'j. ‘ : V
"Dismissed as withdrawn, -

DisMissgd for-Default,
Hajwcted/ﬂrdered.

T, %’E *é’. Ly





