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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL s HYDERABAD BENCH _
AT HYDERABAD )

0.A. NO. 723[91. Dt. of Decision : 1.8.,1994,
Mr. J. Veeraraju ee Applicant.
Vs
P TTAS
LT
1. The Secretary, i I Y
Reilwsy Board, Er BRI
New Delhi. Hox S
’I'L_l'?l;_l ﬁi ' o _,-‘:-i'
2. The Genseral Manager, x@b‘@' T
Sc Rly’ Sec'b&d. "“1_‘.\ oo '_;‘::srg%:)‘(,{-'én
e -ﬁ;ﬂ;}(‘ﬁ
J. The FAR & CAD

SC Rly, Sec'bead. «« Respondents.

Counsel for the Applicant : Mr. A, Srinivas

Counsel for the Respondents: Mr. N.V.Ramana, SC for Rlys.

CORAM: .

THE HON'BLE SHRI JUSTICE V. NEELADRI RAO : VICE CHAIRMAN
THE HON'BLE SHRI R. RANGARAJAN : MEMBER ( ADMN.,)
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0.A.No.723/91

JUDGEMENT

(ARs per the Hon'ble Sri R, Rangarajan, Membar{A) )

Applicant in this O.A. initially joined the Railway
serviée as Clérk Gr.II in the Divisional Accounts Office
at Vijayawada in the year 1957, He was later promoted
as Clerk Gr.I in 1960 at.Vijg?awéda itself, In the yeér
1973l he was promoted as Section Officer, Accounts, and
postéd at the A~counts Office, Sholapur. It fs'alleged
that he did no£ carry out his trgnsfer in time, thereby -
réfusing his promotion. However in Februiry 1975 he
was posted subsequently at Miraj, under D.E.ﬁf (Const.),

Miraj in the same capacity. It is reported that he did

‘not join there also and applied for leave. Hence it was

tréated that.he refused promotion and théreby he was
debarred for promotion for one year. On sympathetié
cons%deration. he was promoted within 6 months duringfthé.
t§§§§§f§§2é§2§§§2%ctober 73, when a clear vacancy arose

at Vijayawada. In the meanwhile, some of his juniors
were promoted as Section Officer, Accounts, against for-
#ﬁ{i@iﬁéEDVacancies. He went on deputétidn to B.H.E.L.
Ramacﬁandrapuram on 10-4=79 and on bis repatriation he
was posted to the Workshop Accounts Office at Guntupalli
near Vijayawada on 20-4-80. He was representing for his
posting to Vijgyawada even though he was poSted to Gunﬁu-
palli which is hérdly a few kilometers away from Vijaya=-
wada; Finally he was transferred to office of FA & CAQ
Railway Electrification, Vijayawada on 10~2=-83 when a
vacahcy arose in that office, He was not called for

selection to the post of Asst. Accounts Officer in S.C,

df>{//f”" . | .ol



e

P

Railway during the year 1987 as he was not éoming within
the zone of consideration bhecause of his seniority posia=
tion in the cédre of Section Officer/Divisional accountant.
On his willingness to go to Bilaspur as A.A.0. in R.E. Orga-
nisation when such a willingness was called for by the R.E.,
he was posted at Bilaspﬁr as A.A.0. under C.P.M./R.E.,_
Bilaspur on 19-4-88, In the selection held on 10-12-88

for p?omotioh to the post of A,A.0. against the 75% quota .
in S.C. Railway, he had not come out successful finally

in the selrction though he ﬁualified in the written test,

On cdmpletion«of the period of deputation, he was repatria-
ted béck to S.C. Railway as S$.5.0.(A) and joined as S.S.O.(A)
on 6+3~90. In the selection held during fhe year 1990 for
the post of A.A.0. in S.C. Rail&ay, the applicant is repor-
ted to have given his unwillingness for appearing for the
examination but represented for posting him as A.A.04 in -
open line in S.C. Railway as'he had already worked as A.A.O.
in tﬁe R.E. Organisation. But his representation was nega-
tivated. Aggrieved by the above, he has filed this appli-
cation U/s 19 of A,T.Act, 1985 for promotion to Class II’
(Group=B) post and consequential promotién as Sr. Accounts
Cfficer, : . N

2. The respondents have-filed a detailed_bounter

affidavit traversing the various contentions raised by

the ‘applicant.

3. ' The grievance of the applicant can be broadly’

classified under 3 heads.

(1) His alleged frequentrtransfer from Vijayvawada
in the &r, SuperviSOg cadre in the Accounts Department
of S.C.Railway and against debarring him for promotion
for 1 year when he did not carry out his transfer to

Miraj and promotion of his juniors in the meanwhile,
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(2) " Non-consideration ofrhis name for the 1987
Group-B selection in 5.C. Railway under the pretext
thét he did not come within the zone of consideration
and,his nonéé&ﬁéﬁgiﬁéﬁﬁin the 1988 selection and

B e R
not promoting him without subjecting him to any
tests in the year 1990 when he was repatriated from
R.E. Organisation as he had already worked as Adhoc

accounts Officer in R.E. at Bilaspur.

(3) Héi}ﬁéﬁﬁred fiﬁaﬁcial loss due to his postiﬁg
as A.A.O., R.E.‘aﬁ Bilaspur aﬂd:?ot acceding to his
fequests to post him at Vijayawada as A.2.0. under
C.P.Mq?-Railway Electrification, Vijayawada as was
doné in other cases in other departments inspite of
his repeated requests for the same and as his regquest

for postin§ him as A.A.0. in R,E., Vijayawada was

jrefused, he was forced to come to Vijayawada on rever-
'sion for being posted at Vijayawada as Section Officer/

'Divisional Accountant.

4;} . The above grievances were éxamined on the basis of
reply affidavit filed by the respondents and on the basis

of records available.

Se ' The first grievancé is regarding his{transfer from

Vijayaﬁada as a Sr.Supervisér.and not accommodating him'at'

Vijayawada itself when promoted és Section_Officer Accounts/
Divisional Accountant. As a Senior Supervisor it is not always
possiple to accommodate him in the piace of hig choice, Though
he was initially posted to Sholapur as Divisional Accountant,
it was later changed to Miraj in February 1973 as he had not
carried out his transfer to Sholapur. As he had applied for

leave when posted to Miraj without joining there in time, it
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was treated as refusal for promotion and h

qgggféééjfor promotion for one year, The respondents

rl .
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can have no other option except tozdebfiihim=for.pros= - .2

motion as he failed to join at Miraj. Aé,a Sr.Supervisor{F
{ﬁf}cannot pick and@ choose his place of posting to'suit
his convenience without caring for the requirements

of the orgaﬁisation. However, taking a sympathetié
coﬁsideraﬁion of his case, he was posted at Vijayawada
waiving the debarred period to the é&xtent of 6 months,
In tﬁe meanwhile his juniors namely S/5hri L.Panchapa-
kesan aﬁd K. Venkataramana were promoted on adhoc basis
agaiﬁst leave vacancies, He cannot complain against
the promotion of his juniors when he himself had failed
to carry ou® his pfomotional transfer, The respondents
state that the applicht remained in Vijayawada for 35
years of ﬁig.servicg)which was not controverted by the
applicant)in various capacities at Vijayawada though he
is'transferable to other units outside when he became

a Sr.Superviéor. The submission‘of the respondents in

transferring him on exigencies of service is reasonable

I

and on that score he cannot have any grouse. Ig;piéi}ﬁéiégb
are promoted in the meanwhile when he was debarred from
proﬁot;on; he cannot question the same as the promotions
had been done as per rules, As the applicant also digé

not challenge the transfer and promotion of his juniors
during that.period on valid grounds he has no ground to
raise the same affer a lapse of over a decade, The res-
pondents also reduced the debarred period to 6 months
which concession itself speaks that the fespondents had

no intention to harass him. In view of the above we see

no substance in this allegation.

6, The second grievance is that he was not promoted

to the posﬁ of A,A.C, in the open line. 1In the year 1987,

a departmental selection against 78%% quota for A.A.0. was
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conducted by S.C. Railway. A provisional integrated
séniority 1ist was issued on 17-8-87 calling for objec-
tions if any from amongst those in the provisioqal senio=
rity list. His name was shown as item No.34jin,the pro:
visional seniority list. However, in the final revised
combined seniority list of 5.0.(A)s/TIAs/ISAS to appear
for'fS% quota of A.A.0s in Group 'B' written test, his
name was deleted from the zone of consideration‘as can
be seen from-ﬁhe letter No.AAQ/EOLl dt. 4/7.9.1987. 1In
the Annexure 'A* to that letter, it has been clearly
stated that the applicant namely "Shri J.Veara Raju,
S.A.O0.(A) (Sr.No.34) of nopification dt. 17.8.1987 is
deleted as he is working as SOA ffom 23.10.1973 and does
not come within the zone of considevation for the present
selection". Officials Qho were called for the written -
test for A.A.O, selection had all jqined the grade of

SOA/TIA/ISA earlier to 23.10.19?3,‘33 can be seen from

Annexure 'A' to the above quoted letter dt. 4{7+9=1987,

As none of his juniors have been called for the A.A.O.

"tests in 1987, and he has not come within the zone of

consideration for calling him for the tests, he cannot

have any complaints in regard to the seleétion for A,A.O.
in 1987. If he is aggrieved by the final combined inte-
grated seniority list issued as Annexure to the letter dﬁ.
4/7-9-1987, he should have challenged the same at that time,

which he failed to do so. Thereby he accepted his position

'in the integrated seniority list issued on 4/7-9-1987

showing the combined seniority position of 5.0.(a)/TIA/

“ISA.

7. In the year 1988, he has not come out successful
for empanelling him for the post of A.A.Os. thougﬁ he

had qualified in the written examination held 6n‘10.12.1988
for the post of Accounts Officer in 5.C.Railway égainsé
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75% quota. If he is aggrieved by this'selecﬁion, he
should have éhallengéd the same then and there which

he did not care to do. The émpanelment ha5 become final
and he cannot question the same at this éistant‘date. The
applicant contends that the selections held after 1;4.1987

are not in accordance with the rules, He has not quoted

‘the lacuna or the deficiencies in projecting this conten-

tion. The respoodents in their reply statement, state§ that
the para 205(b) (iii) of I.R.E.M. published during the year ’
1960 has been supprceded by the issue of the Railway Board's
letter No.E(GP)/74/2/44 at. 22/23.6.1§74‘wherein a written
test and a viva-voce have been prescribed for selection} to
Group 'B'. Unless one qualifies in-wiitten test and viva
voce he cannot get promotion to Group 'Bf. As thé applicanf
failed ih the viva-voce held on 24,1,1989 for which written

examination was held on 10.12,1988, he cannot claim empanelment

in that selection., MHence this contention also fails.

8, As he did not prefer to appear for selection to the

post of A.A.0. in the year 1930, he cannot claim empanelmant

- during that year also, Whether it is a case of his refusal

or not to appear for the selection during the year 19380
need not be gone through now as it is very belated, and no
material has been brought on records by the applicant on

this issue.

]

8. His next contention is that he should have been
posted as A.A.Q0. in the regular cadre on his repatriation
from R.E. 1In this connection, the respondents state that
"there are no instfuctions for granting adhoc promotions
compulsorily in the regular cadre to a peréon“who is
repatriated from deputétion though from a higher cadre

no matter how long he might have worked in the higher grade '
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outside the regular cadre. As long as the applicant worked
in the R.E. organisation, he enjoyed the benefits of ’
promotion, eventhough his seniors in the regular cadre were
working only as Section Officers. Hence, there is no dis-
crimination meted out to him." There is force in this
argument. Hence, we see no merit in the contention of the
applicant that he should be posted &s A.A,0. atleast on

adhoc basis on his repatriation to S.C.Rallway.

10, The third and the last contention is that he incurred
financial loss when posted as A,A,0, R.,E. at Bilaspur and he.
was forced to accéptdéﬁ the lower grade to come over to
Vijayawada when his request_for posting him as A,A.O. at
Vijayawada was not acceded. The applicant himself stated

at thé bar that his financial loss when posted as A.A,O.
Bilaspur was by way of reduction in the allowances. This
reduction cannot be stated as a financizl loss as the
allowagnce varies from place of postihg. As there is no loss
of emcluments in his salary, he canunot complain of loss of
emoluments because of reduction in the allowances at Bilaspur
compared to the allowances he was getting at Vijayaswada.

As he could not be accommodated as A.A.0. at R.E.,Vijayawada,
he voluntarily accepted reversion and came to Vijayawada

on his choice due to his family commitments. If there is

any irregularity in his reversion while being posted to R.E.,
Vijayawada, he-should have challenged the same when he was
posted on reversion to Vijayawada in the year 1989, As he
has not challenged the same at that time, he cannot claim an?

relief now due to laches,

11, - The applicant states that in other cadres, request
transfers to Madras and Vijayawada in the same category in

adhoc Group 'B& was given which was denied to him. Hence,
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he contends that there is violation of constitutional
rights under Article 14 & 16. As he does not belong to
that cadre, we see no violatidn of any constitutional
rights, much less any discrimination meted out to the

applicanﬁ.

12. In the result, we see no substance‘in this 0.A,
and hence it is dismissed.Under the circumstances there

will ke nc order as to the costs.j\

(R.Rangarajan) ' (V. Neelad;:ﬂ;;;;ﬁﬁﬁ‘“E

- | Member (Admn.) Vice Chairman

“ \ R
_ Dated 327 , 1994,

Y

%%N/;ritfﬁggf
Dy.Registrar(Judl)

Copy tose

1., The Sécretary, Railway Board, New Delﬁi. )

2. The General Manager, South Central Railways,Secunderabad,
3. The F, A, & C.A,D,, South Central Railways,Secunderabad,

4, One copy to Mr,A. Srinivas,Advocate, CAT ,Hyderabai,
5. One copy to Mg, N,V,Ramana,8.C, for Railways,CAT,Hyderabad,

6. One copy to Library,CAr,Hyderabad.

7. One spare,

kku,

Q s A AR (@t{\{"\





