IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
. AT HYDERABAD.,

e
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0.A.NO, 711/9% e o777 DATE OF JUDGMENT: 9 5. g5 "

BETWEEN: .
-1, V,bLakshmana Rao

. 2. MpP.Awasthi
3. D.S.Dixit
4, G.V.Satyanarafana Rao
5. V.Sunder Rajan
6. G.S.Srinivasa Rao o |
7. P.Vasantha Rao ' _ /
8. M.Ramachandran ' -
9. T;R.Vardhan.
10, S.Lakshminarayana
11. V.Murali Mohan Rao
12. G.Chandra Mouley |
13. A. Subramanyam .+ Applicants

and

]

1, Member{Staff) Railway Board, Rail Bhavan, New Delhi
2. Chief Cashier, SCRly, Secunérabad . e

I
-~

3. Finencial Adviser and Chief Acceunts Officer, SCRIy
" Rail Nilaysm, Sec'bad : . '
’ -+ Respondents

COUNSEL FOR THE- APPLICANT:  SHRI G.V. SUBBA RAG

COUNSEL .FOR THE RESFONTENTS: SHRI NeR. DEVRAJ

'Sr'./A3A1 .CGSC
CORAM:
HON'BLE SHRI JUSTICE V.NEELADRT RAO, VICE CHAIRMAN.
HCN'BLE SHRI R.RANGARAJAN, MEMDER (ADMN.) N
CONTD. ...




|

0.n,711/91 .0f order:09,5,1995

CRDER

As per Hon'ble Shri R,Rangsrajan, Member (Admn)

Heard Shri G.V,Subba.Rac, learned counsel for the
applicant -and Shri N.R.Devraj, Stending Counsel fbfathgr

respondentg.'

2: " . This application has been fiied by_13'applicants who
are working as Senior Cashiers in the scale of Rs.14C0-230C
under the contrcl of R3., They all beléng to OC community.
Thei# next avenue of promoticon is to the post of Divisional
Cashier/Inspector ofCashier, in tha scale of R£.1600-2660.
Their prayer in this €A is for a}directiOn to the respondents
td‘fiﬁliup the 13 vacancies ofPivisional Cashier/Inépector of
Cashier ir the scale of Rs,1600-2660. by issuiﬁg a fresh alert
nctice that the percentage of quota fixed for SC and ST
candioates shall not exceed 15 and 7% rEQpectlvely and 22%%
both puttogether at any given point of time as otherwise
great injustice will be done to the applidan£s which is

viclative of Art.14 and 16 of the Constitution.

3. Froﬁ the file, it appears thet no interim order has
been issued in this CA. However, 8 when MA 519/92 in this
OA was movpd the Bench of this Tribunal gave the following
dlrectlon on 9.7.92.

Yeeuvessesowe feel that this MA could be disposed of by way
of similar direction that the respendents at any point of time
will not post more than 15% and 7%% of scheduled caste and
‘scheduled tribe candidates respectively of the posts at that
point of time. This, however, will not preclude them from.
posting the scheduled caste and scheduled tribe candidates in
excess ¢f their quots if they come up on their own merit and
not by virtue of the applicaticn of the 40 point roster. Such
a direction is given keeping in view the decision of the
Full Bench of this TribunaldO..iiceceiieiviecrnioononsss

The above directicn given in the MA is similar to the usual

directicn given as an interim order.
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4. It was held by the Apex Court in Sabharwal's case
(1995(1) SCALE 685) that the quota for SCs and STs is only
in the number of posts and not in vacancies and hence, 40
point roster has to be followed for {pitial filling.up of the /
posts of operated cadre strength and suhsequent vacancles have
to be filled up by the category which is referrable to the

catégory of the candidates in regard to‘whom the vacanciés had

arisgh. 1t is further held that the principle enunciated in the é
sajid Judgement in Sabharwal case which was disposed of on 10;2.95i

is prospective SO that the settled matters cannot be unsettled.

5. fs it is observed by the Apex Court that the Judgement

in Sabharwal case which was pronounced on 10.2.1995 1is prospectivé

j¢t follows that the promotions that wWere made till 10.2,1995

LS

on the basis of the interim order cannot be held as illegal.

Accordingly, the interim order has to be mzde as final order

in this OA.
(519/92)

6. -As such, ;hejggzégif‘order dated 9.7.92°  in the &/
is treated as'final-order in this OA in regard éeigiémotions-
that were mzde upto and inclusive of 10.2.1995.‘ nggbtions
subsequent to 10.2.1995 shall be made in accordence witbﬁthe

principle enunciated in Sabarwal cese. OA 1s ordered accordinglyy

No costs”f

i MI /(.;M'UM
(R. RANGARAJAN) , (V. NEELADRI RAO) e
Membe r (Admn) .. . Vice~Cha o

pated: 9th May, 1995 \/ =SS fgg{;,
Beted e R

Dictated in the open court micemied nh Tu T

Toomvl

TC . . ,
1., The Member(Staff) Railway Board, Railbh
avan, Ne
2. The Chief Cashier, S.C.RlY, SECLnderabad. ) W DELhi.

-3, The Financial Adviser and chief Accounts officer,

S.C.Rly, Railnilayam, Secunderabad. '
4, One copy to Mr.G.V.Subba Rao, Advocate, CATHyd .
5. One copy t0 Mr,NeR.DevVIaj. 8C for Rlys. CAT .Hyd.
6. One copy to Library CAT.Hyd. ’
7. One sSpare copyYe
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