- ag}&?

2

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

| 0.A. 694/91. : Dt, nf Decision : 22,11.94.
B. Narasimha : +«+ Applicent.
Us

The Regional Provident Fund Commissioner
Andhra Pradesh, Barkatpura, _
Hyderabad - 500 02?. .. Respondent.
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Cpunsel for the Applicant : Mr. N. Ram Mohan Rao

Counsel for the Respondents. : Mr. Vilas VY.Afzulpurkar
SC for PF.

CORAM:

THE HON'SLE SHRI JUSTICE V. NEELADRI RAQ : VICE CHAIRMAN
' -~

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)
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Judgement

( As per Hon, Mr, Justice V. Neeladri Rao, VC )

Hear d Sri N. Ram Mohan Rao, learned counsel for
the applicant and 5ri ﬁilas V. Afzulpurkar, Standing
Counsel for the respondents,
2. This DA was filed praying for gquashing the order
No.Ap/Adm.ix/nc(aq@éf.)/salmm dated 22-8-90 to the
extent it egséiéﬁglthe date of promotioﬁgggﬁéhe¢appkicant
as Head Clerk as on 2-8-1988 instead of 21-8-87 znd for
consequential direction to the respondent to grant the
applicant all consequential benefits and fixation of pay
in the category of Head Clerk with effect from 21~-8-1987
and for payment of :4%rEars of salary and allouvances etc.
3, The facts which give raise to this 0OA are as under :

When the applicant was working as UDC, disciplinary

proceedings were initiated against him on 29-10-1986.

- On 21-8-1987 the DPC met for consideration for promotion

for three vacancies in the cadre of Head Clerks in the
seniority quota, Then Sri Sysd Imam and the applicant
alone were considered for the said vacancies,< As the

disciplinary proceeding against the applicant was pend-

ing by then, sealed covsr proceﬁa'; as adopted in regard

dsoren L9 Ty
to them, The DPC again met en 231=9-1987 for consideration
for promotion in regard to later vacaocies in the cate-
gory of Head Llerks in the seniority quota. Bukthe case

of the applicant was not then considered as sedled cover

procedure was already followed at the time of earlier
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consideration and as the disciplinary inquiry was
still pending against the applicant. The inquiry
against the applicant was dropped on 31-5-1989, The
sealed cover was opened on 13-6-1989, It is stated
for the respondents that as the DPC which met on
21-8=1987 did not recommend the case of the applicant
for promotion te the post of Head Cleark, DPC was again
’!,'\' TN by b‘\f ‘B‘FOJLC—M"A.
"convened on 27-6-1989 and when the said DPC recommendedﬁwf
order dated 7-7-1989 was issued promoting the applicant
as Head Clerk and then he joined on 12-7-1988, Uuhen a
repraesentation was made by the applicant that as he was
exonsrated he should be given promotion with effect
from an earlier date, the date of promotion was pre-
poned to 2-8-1988 but on notional basis, Being aggrieued
the applicant preferred this OA,
4, The findinga of Departmental Committee held on 21
21-8-1987 reads as under :
“Departmental Promotion Committee in its
maeeting held for considering promotion te
the post of Head Clerk on adhoc basis gon-
sidered the name of Sri B. Narasimha, UDC
and having perused the Confidential Reports
and ‘pelévant papers/records decided not to
recommend his name for promotion to the
post of Head Clerk on adhoc basis as the
disciplinary enquiry is pending against him
in connection with his misbehaviour in the
pPfice/Section during office hours, which
Departmental Premotion Committee noted was
of a grave nature,"
Sri B8, Narasimha referred to therein is the applicant
herein, Disciplinary inquiry referred to therein was
dropped on 31-5-1989,
5. It is stated Por the respondents that in vieu of

the challenge in regard to the seniority list and as

some DAs in regard to the same were pending in this
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Tribunal, huwewer, promotion, to the postsof Head

Clerk though—regudar were styled as adhoc,
6., It may be noted that whdi-ke sealed cover procedure
oo o e e
hag fo be adopteq/aﬁ consideration for regular promot-
ion when a disciplinary proceeding is pending against
the concerned offécial/empluyee, There was no bar
for consideration for adhoc promotion evem if discipli-
nary proceading is pending if the same was not treated
as grave, Further, for consideration of regular
promotion, the pendency of disciplinary proceeding is
not’ taken into consideration for determining as to
whether the concernad official/employee is fit for
promotion,
7. 1f the Pindings of the DPC in regard to the
applicant which are placed in sealed cover are con-
Liglic
sidered in the h&nﬁ;nf the eatablished principles for
consideration for regular promotion vis-a-vyis adhoc
promutioqjx can be stated tha the above findings uere
given by treating the said promotion as adhoc promotion
only, But in view of the submission that the same was
L s G )
dyled as ohly adhoc in regard-fn the dispute in regard to
P
the seniarityiue feel that it was a case of considera-
tion for regular promotien and the same will be ofcourse
subject to the final determination in refjard to his
seniority,  Thus, it is clesy that the DPC whizs met on
“
21=8-1987 did not conaider the case af the applicant by
treating it as regular promotion forfthe post of Head
Clerk, As the yard-stick to be fnllnuggdfor regular

Tor Yot Mzdl s 0o [k
promotion is different from adhoc promotion and as the
/
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TO,

1. The Regional Pr"ov—ident Fund Cemmissiener,
Andhra Pradesh, Barkatpura.
Hyderabad-S@O 027.

2, One cepy to Mr.N, Ram Mohan Rao,AdVOCate CAT ,Hydergsbad.

3. One cepy te Mr.Vilas’ V.Afzulpurkar,S.C.fer Prevident
: Fund,.CA‘I‘,Hyierabad.

4., One cw te Libracy,CAT,Hyderabad,

5. Ona cepy spars,

kku.
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DPC which met on 21-B8- 1987 proceeded on the basis

that it was a case eﬂ adhoc promotion uh;le for=atl -~
_pu;égg;:;}t was a regular prumntlon 1t cannot be stated
that the ppPE felt that the applicant was not fit for
regular promotion” to the post of' Head Clerk on the basis
of the relsvant ACRs. |

8, Hence, the fnllouidg directian«haaiiezbgAgiuen H

The respondents have to convene Review DPC for
consideration of the case of the applicant for regular
promotion to the post of Head Clerk on the basis of the
ACRs which were considered by the DPC which met on
21-8-1983.and if the applicant is found fit for promotion
to the post of Head Clerk he hg@ to be given promotion
with effect Prom the date ofi which Sri 8yed Imam joined
the post of Head Clerk, Thus the date of promotion of
the appllcant has to be preponed te that date and he h/ﬁ
o (R Ay
to be given the monetary benefit, Ue make it clear
that in case DPC which hégg to be convened in -aecordance

Lans Smnn ben Ag
f£3 this order is going to hold the applicant fit for

pr:ﬁotion to the post of Head Clerk, the date to which
his promotion has to be preponed is the date on which
Sri Syed Imam actually joined the post of Head Clerk
but not the noticnal date from which Syed Imam was given

that promotion.

9, The OA is ordered accordingly., No costs.//

(R. Rangarajan) (V. Neeladri Rao)
Member (Admn, ) Vice Chairman

Dated : November 272, 94

Dictated inr Open Court

Dy.Registrar(Judl)
sk





