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0.A.NO.687/91,
JUDGMENT Dt: 3.6.94.

(AS PER HON'BLE SHRI T,CHANDRASEKHARA REDDY, MEMBER (JUDL,)

This appitxnktanxtx is an application filed under
%@ction 19 of the Administrative Tribunals Act to set-
aside the dismissal order passed by the disciplinary
authority (3rd reSpondent) as confi;Ted by the 2nd respon=-
dent (appellate authority) as per é%spzrders dated
19,7,1990 and to pass such other order or orders as
may deem fit and proper in the circumstances of the case.

The facts so far necessary to adjudicate this OA in

brief ‘are as under:-

2, The applicant was selected and appointed as
Telecom Office Assistant (TOA) with effect from 6.7.81.
Prior to the said appointment, m# an advertisement had
been made in the daily news papers for filling up the post
of TOA by the eligible candidates., The applicant herein
ig\one of the applicants for the said post.. In his appli-
d bresond poat 1 To g
catioQR the applicant gave his date of birth as 1,7,1957,
It is{dn the basis ¢ f the date of birth of the applicant
as 1.7.1957 that the applicant was selected to the post
of TO% by the competent authority on 15.7.1981., 1In the
year 1984, the competent authority asked the applicant to
produce the original certificates with regard to his
educati;g}aualifications, date of birth etc. Without
submitting the originals that were asked by the competent
authority, the applicant gave a reply in the year 1985
that all the required originals were already submitted

by him to the Divisional Engineer Telecom (DET) in

T
contd. ...
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response to the memo dated 13,3,1981 and so he was not
in a pa=EwEx position to submit once again the original -
certificates as demanded by the competent authority.

A genuine suspiéion arose in the mind of the competent

"‘_'_‘——.___‘..—-
authority that the applicant had not given the correct

.date of birth as found in the school certificate at

the time of his entry into service. So, a charge memo

was issuved on . 1212,1986 alleging that the applicant
obtained employment of the post of TOA by furnishing

the wrong date of birt!, A regular Inquiry wamxzax@xries
Officer was appointed, The Inquiry Officer submitted his
report to the disciplinary authority, Tﬁe disciplinary
authority furnished a copy of the Inquiry report to the
applicant and gave an opportunity to the applicant to
make his representation, if any, as against the findings
of the Inquiry Officer in his report. The applicant
accordingly submitted his representation as against the
findings of the Inquiry Officer, The disciplinary autho-

rity accepted the findings of the Induiry Officer and

lhéfd.fhgfﬁ;tf_:g:_qi_da};_@,against the applicant was proved and

the applicant obtained the job of the TOA by giving
incorrect date of birth at the time of his appointment.

So, the applicant was ordered to be dismissed by the
disciplinary authority as per the orders of the disci-
plinary authority dated 29.3,1990. The applicant

preferred appeal to the competent authority as against

the orders dismissing him from service, The appellate
authority confirmed the orderg of the disciplinary autho-
rity dated 29,3,1990 as per h;igsrders dated 19,7.1990, So,

the present OA is filed by the applicant for the relief as

- already indicated above,

T’T ("rt—.._..(_,ﬁ

contd, .. "



3. Counter is filed by the respondents oppsing this

0.A,

4, We have heard Shri T,V,S.Murthy, Counsel for the
applicant and Shri N.R.Devaraj, Standing Counsel for the
respondents, Both the oral and the documentary evidencef
wag Lol (M T
ught before the Inquiry Cfficer with regard to
the inqniry conducted as against the applicant with

regard to the charge that the applicant had procured.

the #x job of TOA by furnishing wrong date of birth,

From the material that is available on record, it is quite

evident that the applicant had furnished his date of

birth as 1,7.1957 in his application for TOA and also

in the attestation form&sﬁbmitted by him to the respon-

dents, There is also irrebuttable evidence to show that

the date of birth of the applicant as per the school

records is 1.7ﬂ1954. It is not in dispute, on the basis

of the date of birth as 1.7.1954 the applicant¥gould not

have been eligible at all for appointment to the post

of TOA for which he was selected and appoinfed in the

year 1981, But for furnishing the date of birth of the

applicant as 1,7,1957, the applicant would not have been

eligible for selection and appointment &ﬁBthe said post

of TOA, So, by furnishing the wrong date of birth as

1,7.1957 and by procurihg the appointment to the post

- —
of TOA, it—ie-not—in=doubt—at—all—thadt the applicant had
played fraud on the rESpondents._ Even though plenty of
“weg Ao

opportunitaba-waig there =n the applicant to show that

his correct date of birthgis;,1.7.195f, he Ji;J;bsolutely

failg? to substantiate that his corréct date of birth

is 1.%;1957. Nothing precluded the applicant to show

that his correct date of birth is 1,7,1957 before this
v - (<ﬁ~57f9 contd....




Tribunal. Np such attempt as a matter of fact has{been
made by the applicant to show his correct date of birth

-
as 1,7.1957, Se,-the-applicant has-fatledto—substantiate

Ehat-his_date—ofﬁhizrh—is_LrJTLQSiTH#&he Inguiry Officer,
in view of the material placed before him, had rightly
come to the xim conclusion that the correct date of birth
of the applicant 12?1:.7.1957 and his date of birth is
only 1,7.1954, The disciplinary authority after taking
into consideration the rexport of the Inquiry Officer
and also the other material before ﬁi; had rightly
accepted the findings of the Inquiry Officer and held
that the charge against the applicant had been proved
and that the applicant had secured job of TOA by furni-
shing his date of birth as 1,7.1957 which was not the
correct date of birth, The applicant waetmmity is guiltﬂ
of serious misconduct in not furnishing his correct date
of birth at the time of his appointment as TOA, Ip

view of the serious misconduct on the part of the appli-
cant, the disciplinary authority had rightly dismissed
the applicant from service and the appellate authority

Gomdlame—y  Tnden —

was also fully justified in acoepeting the repert of the
disciplinary authority and dismis;;;ﬁihe appeal of the
applicant. Absolutely khmrmxks no procedural error had
been committed in the conduct of the inquiry. %E;iﬁieady
pointed out;—the—applicent—had £a¥¥@E avai-led-opportu-
nities—to—substamttate his Tase when—he—gave hisdate-of
birth-as 171357 and—the—applicant—had—faited to—sube-

" E-n..‘.-.ol"*“o Fhe ‘gr'rﬁ Lo
stantiate—the—same, It is $edriy contended that ke~

" - T . i l
1 contd,...
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had not been properly questioned by the Inquiry Officer
*”:mtm\m\m& 7
with regard to the imeredible evidence that was found
as against the applicant in the inquiry. Even if such
on g ety (olie
a contention is acceptedh we are unable to understand
how the applicant is prejudiced in his defence for not
properly questioning the applicant with regard to the
\_.-A.'LM Nkhw\o—&"'-f‘":f
incredible evidence., As a matter of fact, the burden
is heavily cast on the applicant to show that: -hig correct
WwikCh he
date of birth is 1.7.1957 azxxxhexduxexmfxkixkk $Fat had
bezn—given byahéé—inrhis application and also in Ege
attestation formias already indicated. Eveﬁ?té% applicatt
hag.bepn examined by the Inouiry Officer properly w1th
Ty M-—‘*"'N“-QE"-""""S
regard to the imeredible evidence, it is not open for
the applicant to complain for the alleged improper exa-
mination of the applicant as the applicant, as already

A W preTadted vm

pointed out, is Eaited—tocgdefend his- defence. It is

P

fodriy argued that the appllcant had not bheen provided

6 {\Mz\k’»m!’f‘n fro X e Mmoo bl g
proper &nd sufficient ) on of the defence witnesses,
We are unable to understand, how the oral evidence of
defence witness would have improved the case of the
applicant in view of the vdluminous documentary evidence
which goes to show that the correct date of birth of
the applicant was 1,7.1954 and that the applicant had

Wl RV

wantonly and willingly gaae his date of birth as
1,7.1957 so as to get appointment to the post of TOA,
After going through the entire material before us, we

are satisfied that there are no merits in this OA,

7’ - Q. L7;74 .
contd, ...



This OA is liable to be dismissed and so it is accordingly

dismissed leaving the parties to bear their own costs,

&V\_}\_’{ T - hamdan gelibienc f{.ﬁJV&j

(R.RANGARAJAN) . (T.CHANDRASEKHARA REDDY)
MEMBER (ADMN, ) MEMBER (JUDL.)
DATED: 3rd June, 1994. !

Open court dictation,
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Jrtoss .
DEPUTY REGISTRAR(J)

Copy to:=.

1. Tha Secretary, Ministry of Cemmunlcatlnna,
Union of India, New Delhi - 1,

2. The Telecom District Manager,
West Godavari District,
Eldaru - 534 050,

3, The Divisional Endineer,(Engg.)
0/0 Dy« G.M., Telecom,
West Godavari District,
Eluru = 534 uso(u G. Oistrlct/

4o Bne copy to Mr.. <% R xX mmv—“ﬁduocate +CAT., Hyder.bad,
S« One copy te Mr.N.R. DavraJ, Sr.CG:C, CiT, Hyderabad.,
6. Dne copy te Library, CAT,Hyderabad

7; Gne spare COpY.
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