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The applicant who is son of Chenna Krishna who was
working a%-EDBEM, Mangalapalli Village was appointed as a
substitut% in the place of his father w.e.f, 1.1.86, When

Sri Chenné Krishna Rao resigned from the post in September
1987 the gpplicant was continued as such till 2,10.88, He was
later app?inted as BPM w.e . f, 4,10.88, on provisional

basis, Wﬁén the department initiated process for selection
on regula? basis in the year 1989 the applicant also applied.
The 4th réspondent also was a éandidate, The documeﬁts
produced ;long with the applications of various candidates
were scru%inised. The applicant continued to work on a
provision%l basis but on 18,5,91 the applicant was made to
handover %harge to the 4th respondent., The grievance of the
applicantiis that though he had péssed 65C examination was
young, energitié and fully qualified to hold the post of BPM
the termination of his services after a cbntinuous service

of Sk yeals abruptly, is an act which is violative of article

/
311 of the Constitution. Therefore, the applicant filed this

application initially for quashing the order of termination
[ '
of servic%s of the applicant and for a direction to the

|
respondents to reinstate him.

2. The applicant had impleaded only #m Respondents
1-3 when he filed this application, He impleaded the 4th

respondent subsequently,

3. Tﬁe respondents 1-3 filed a detailed reply statepemts
in whicﬁﬁéhey have contended that the applicant was working
on provisional basis, that a procesé for regular selection :
was initiated by making a requisition before the employment“

exchange,;that the applicant and the 4th respondent B
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were amokg the candidates who applied in response to the

notification and that en a consideration of the merits of

the candhdateé the 4th respondent who was found to be more
|

meritori#us having higher qualification and being in #
A
possessibn of building svitable to house the post office;
IN

was selected and appointed and that the applicant who was
holding the post provisional has no legitimate grievance
againsttgzgointment of a regularly selected candidate. The
fourth respondent in his counter affidavit contendithat he
is in all respects better qualified and suitable for

/
appointhnt, and that, by his conduct and character the

applicank had became ineligible for being appointed,

4. We have gone through the pleadings and documents
. -
and have heard Sri V.V.L.N.Sharma, learned counsel for the

applicant, Additional Standing'Counéelrfor the respondents

1=2 and Mr.D.Linga Rao, learned counsel for R4,

5. The questions that arise for consideration are

(1) whetker the termination of the service of the applicant
is suitable., (2) Whether in the light of the allegations
made in the applicatioejis the applicant entitled for
appointment to the post of EDBPM, We shall deal with these
points one by one., Mr,V.V.L.N.Sharma adverting to the
averments made in the application that the applicant was
appointed to the post of EDBPM w.e,f. 4.10.88 and that he
was macde| to execute a bond contended that the appointment

of the a?pltcant was a regular one and therefore there was

no occasion for the respondents 1-3 to initiate a further

process gf selection and to terminate the services of the
applicant. This arguement is absolutely untenable because
the applicant himself stated in the applicabion that when a
i
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process oflregular selection was initiated he also applied.
Therefore to the knowledge of the applicant himself he was
appointedionly on provisional basis, Hence the respondents

1 to 3 haéd to conduét a regular selection, ahd to appoint

the regularly selected hand, the service of provisional hand
has to be terminated, Now coming to the prayer in the
application for setting aside the appointment of the 4th
responden% the appiicant has not alleged that the appointment
of the applicant is vitiated for any reason., The only
averment in the appliceation against the 4th respondent is
that he is brother of a Sarpanch, Being a brother of Sarpanch
cannot bejconsiéered as a disqualification, Shri V.V.L.N,
Sharma ardued that in the MA.590/94 which he had filed for
amending the prayer he had stated that the selection of the
4th respondent was vitiated, The MA,590/94 was filed for

a relief to have another prayer incorporated in the appli-
cation. Once that relief is granted whatever is averred in

'the MA is'not be read as part of the OA., TheOA even after

A
amendment does not contain any allegation as to how the

selectioﬁ of the 4th respondent is wvitiated,

6. In the reply affidavit filed by the applicant he

has state& that he has got better qualification than the

4th respondent, that the 4th respondent has been seleétéd

on other consideration and that the termination of his _ff
services is arbitrary. Reply affidavit filed only to

refute thg allegations made in the reply statement and not

¢

for the pdrpose ¢f bringing in any neﬁhg}eas. If the appli- .
cant wanted to have the appointment‘fth respondent declared Ek

-
v

invalid for any reason he should haﬁe made the necessaiy, '

averments in the OA by properly amending the same.. Though
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reply statements by the respondents 1-3 was filed as

early as in the year 1992’ fhe applicant has not sought to

am&nd the applicatiqn makihg the necessary allegation in the

applicatibn to be entitled to have the'selection ané appoint-

ment of the 4th respondent declared inYalid. The mere dehial
© in the_reﬁoinder of the contention of the 4th respondent

that he is more meritorious will not entitled the applicant

to ‘have tﬁe appointment of'the 4th respondent set aside., He

has to allege and # establish that the selection of’fourth

respondent was arbitrary or vitiated for any reason.l There-

fore in the abksence of specific allegation in the application

that the selection process is vitiatedrjny reasog)we are not

in a posi%ion to interfere with the process of sélection.

When the selecting authority considers the qualification

of the caAdidates before it and makes a selectiogﬂunless

the selec?ion process is manifestly vitiate?,the Courts ot

Tribunals will not interfere with the routihe administrative

actions like selection and appointment. In viéw of this

we are not convinced that the applicant has made out sufficient

cause to pbrsu@gthe Tribunal to interfere with the process

of selection and appointment of the 4th respondent.

7. In the light of what is stated in the foregoing
paragraphs we do not find any reason tc interfere with the
seléction and appointment of the 4th respondent., In the result

\
the application is dismissed without any order as to costs,

I IS

(A.B.GOR - (A.V.HARIbASAN) - s
Member (Admn.) Member (Judl.,) °© i
Dated: 6th December, 1994 : sz |
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