IN THE CENTRAL ADMINISTRATIVE TRTIBUNAL: : HYDERABAD BENCH::
AT HYDERABAD '

O.ANo. 661/91. Date of Judgment: Dl M‘q[
Between:
sk. Lal Sk.Ahmed . .o Applicant

Vse.

1. General Manager, Rail Nilayam,
south Central Railway, secunderabad.

Ze Divisional Railway Manager, South
Central Railway, Hyderabad, Meter Gauge/sC.
Secunderahad.

3. Senior Divisional Personnel Officer,
South Central Railway, Hyderabad/MG/SC.
Secunderabad ‘

4. Carriage on Wagon Superintendent (CWS),
Purna, Parbani District,

a:Dushyanta

5. T%k Dézartment, Qr.No.RB.II 326/4,
New Building, Purna, Parbani District,
Maharashtra State

.e .e Respondents

Counsel for the Applicant 2 = fﬁﬁéﬁﬁéﬁﬁﬁﬁ§,Reddy

e N

‘Counsel for the Respondents: Sri N.V.Ramana

CORAM:

Hon'ble shri C.J. ROY, Memver (J)

(Judgment of the Single Bench Delivered by the
Hon'ble Shri C.J.Roy, Member (J) ).

This is an application filed under section 19 of the
Administrative Tribunal Act, 1985 to declare the action of
the respondents in allotting the Quarter No.326/4 RB.II by
the Divisional Railway Manager MG(HYD) South Central Railway,
Secunderabad, to one Mr.P.Gopal at $1.No.28, a TXR and

subsequently to another ﬁr.Dushyant at S1.No.38 also a TXR,
by ignoring the seniority of the applicant whose serial No.
being 22 according to Seniority List put up on the Notice
Board on 11-1-1989, as illegal, and without jurisdiction and
set aside the same and consequently direct the respondents

¥o allot Qr.No.326/4 RB-II or any other Quarter to the Applicant
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2. The applicant is working as the Vaccume Exhauster

..
N
(1]

pPlant Mechanic/P.A.U., Purna, Parbani District in the
scale of R3.950-1500, They are termed as Group=-C staff.
All the Group ‘et gtaff in the scale of pay, the minimum
of which is below Rs.380/- per month i.e., Rs,1290/-(RSRP)
according to the D.R.M. (P) HYB (MG) 5.C.L.No.Yp/555/12 Qrs/ ‘
IR dated 9-6-88 are entitded for allotment of RB II type
quarters, The TXR staff alsoc belong to the same category.
He further alleges that according to the combined app-
lication seniority for quartef registration and bette;
type which was put on the Notiée Board on 11-1-1989,

the 3 emplovees at Sl.No.12, 13 and 14 had refused to
take up the quarters, The employee at S1.No.17 has been
allotted the Quarter No.221/3 RB-II Type and now the
Applicant is 5th in turn and hence Ist in the list for
allotment of the better type quarter. He is presently
residing at Querter No.329/15 RB I new building which

is on the 4th floor for which he has to claimb 80 steps
up and down and ﬁhat he has an aged mother of 70 years
who is suffering from 'aAsthama’, two daughters 1ll-health
all the time who are going to School. As he has to atﬁend
recgularly to the hospital and School, it is essential for

him to ghift the Quarters.

3, The applicant also made a representation dt.27«7-89
requesting the authority to allot him the quartér ACCor=

" ding to the seniority list. He has made another represen=-
tation dated 28 21-8-89, He also alleges that the authorityl
has without application of mind to the seniority list
pubklished in accordance with the Board's letter No.
88/LM/(B) /21/79 dated 24-7-89 prescribing the procedure

for allotment of guarters to staff, has allotted to the
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t5=the 3 TXR employees out of turn viz. (1) K.Dayanand,

*%
W
[ 1]

(;;7K.Krishna Mohan, and {(3) K.V.Ramana, and that it is
discrimination. The applicant made several represen-
tations dt. 7-7-89, 3-8-89 and 17-8-89 marking copies

to various authorities. He alleges that he was informed
£hat 50% was classified as essential pool pesides allotting
the guarters in turn as and when they are vacant, Against
this reply he made another representation on 30-12-89 to
G.M. Thereafter the enquiry was made on 14-12-89 by

the A.P.0/E/S.C. and the Welfare Inspéctor about the
gquarter and stated that the allotment has to be made to
the Applicant. The applicant further alleges in respect
of the Board's Circular dt. 24-7-89 kearing No.88/LM/(B)
21/79 that the authority acted contrary to the procedure
of the said type-I1 quarters anq allotted to sri P.Gopal
TXR, PAU at Sl.No.28, The control message was given on
1=-5-91 from the DRM/MG/HYB/SC to the carriage on Wagon

Superintendent (L.W.S.) Purna at Parbani not to allot

- to anyhody, the Railway Quarteré No.326/4 RBII at PAU

vacated by Sri P.Gopal, TXR/PaU till further orders.

He also alleges,besides this andther qﬁarter was allotted
to one Sri C.N.,Dushanta, TXR at Sl.No.30, and another Qr.
No.221/1 type~II to one Sri Dashrath Kishanlal at Sl.No.
28 TXR, Thus the change of policy of this has been
intentionally done, when the apélicant and two others

are in the waiting list first oﬁ turn for better type
guarter, This is done only to errive them. The action
of the respondents is contrary to Railway Board's letter

dt.24-7-89 bearing No.88/LM/B/21/79 and without jurisdiction.

4. The applicant has also filed material papers
dt.11-1-89 Publication in Notice Board regarding seniority
for quarter registration gte page-l, dt.27-7-89 represen-
tation of the applicaht to Raiiwayx Divl.Rallway Manager

at page~2&3, Letter dt.4-=12-89 issued to the applicant
bgaring No.YP/555/12/PAU/DOR of DRM/P/MG/HYB at page-4:;
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Representation Jdt,.10.11.89 of the Applicant to the
General Manager, South Central Railway, Secunderabad at

pages-5&6; and Copy of Telegram dF. 1-5-91 at page-T.
* .
i

‘ |
5. The reply affidavit was filed on behalf of Respon-

dents No.1 to 4 countering all th% allegations stating
that the applicant was appointed #n the Ralilways on
2-6-1971 as C&W Khalasi and he is;presently working as
Vaccum Exhauster Plant Mechanic i? skilled Grade
Rs,950-1500 (RSRP) underrcws at P#rna. The applicant

is already in occupation of Railw%y Quarter No,329/15-RB.I
at Purna. He has also registered!his name for change of
higher type 11 quarter on 5-2-87.; The category of VEPM
(Vaccum Exhauster Plant Mechanic)gto which he belongs

is 50% essential for allotment oﬁ quarters whereas the
category of TXR belongs to 100% %ssential for allotment

of quarters in C&W Department vi#e,Chief P=rsonnel Officer,
S.C.Railwa , Secunderabad's lett%r No.P{R) 555/allotment
dt.5-5-87 (Annex.R-1 qf material;papers). Though the
category of VEPM and TXR are cla%sified as Group-C, bhut
the rules for entitlement of typ% of quarter and allotment
of quarters as per their essenti%lity i.e. 100% and §G%
are different vide DRM(P)MG Divn}HYB's letter No.YP/555/
12/0rsfIR dated 9-6/9-9-88 (Annex.R.II) and the Railway
Board's letter No.88/LM(B) 21/7% dt. 24-7-89 (Annex,.III),
While out of 12 TXRs {100% esseﬁtial), only four have
been provided with quarters whefeas out of four VEPMs

(50% essential) three are provi%ed with gughters at Purna.
So the comparison resorted to b§ the applicant to his
categdry i.e., VEPM with that o% TXR staff in the allotment
of Quarters is misleading and tge same is denied, It is
also stated that a combined app#icatiom seniority for

|
quarter registration and betterl type of Group-C of C & W

Department was put up on the nokice board on 11-1-1989,
i
i vesSe
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for information and guidance of staff. ‘Separate priority
lists of quarters are being maintained for allotment pf
quarters for Group 'C’ (Class-III) and Group 'p* (Class~IV)

as per the essentiality in C&W Department as follows:

(a) 'Registration for quarters Group C (Class=III) staff
as per 50% essentiality (Annex.RR.V). '

(b} Registration for Quarters Group sC' (Class-ITIT) staff
as per 100% essentiality (Annexure R.VI).

(¢) Registration for quarters Group D (Class IV) staff
as per 50% essentiality Annexure (R=VII).

It is stated that the applicant belongs to 50% essentiality
as per registration at item (A) above and he will be allotted
higher type of guarters as per his turn of priority i.e.,

Serial No.21 of Annexure V.,

6o It is also alleged that the Quarter No,326/4, R.B.II
does not belong to C & W Pool at Purna but it belongs to
Loco Pool at Purna aﬁd as such the application is baseless.
| WD
They also denied that the sgid quarter neither allotted
to Sri P.Gopél nor to Sri 0.N.Dushanta, sinxu::he above
persons belong to supervisory category working in Gr,
Rs.1400-2300 (RSRP)} The category of TXR is 100% essential
for allotment of qguarters. .They have registered their
names for allotment of type II quarters on 20-7-87 and
1=-11-87 respectively at Sl.Nos.1 & 2 of Annex.VII. Sri
P.Gopal, TXR/Purna has been allotted quarter No.221/4, RB.II,
CWS/Purna's lettér NoO.GEL/5 8t.24-10-89 (Annex.VIII) and
that subsequently Sri P.Gopal was shifted to another
quarter No.326/3 RB.II at Purna on 27-10-90 under mutual
exchange of guarters with Dasarath Kishanlal, TXR/Purna.
It is stated that on vacation of Quarte No.326/3-RB at
Purna by Sri P.Gopal, it was allotted to Sri C.N,Dushanta,
TXR/Purna on 28-4-1991 as per his turn of priority in

100% essential pool of quarters vide CWS/Purna'’s letter
No.GEL/5 dt. 28-4-91 (Annex.R.IX) sihcé TXR pool quarter

has to be allotted to TXR staff only.
seb.
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They further deniéd that the allegations in para-6(d)
of the application that Sri K.Dayanand, Sri K,Krishna-

mohan and K.V.Ramana were allotted out of turn. They

'state that they belong to 100% essential category and

they were allotted the quarters vacated by TXR staff
only during the year 1988 asyp per their turn of priority
1.e. much earlier than his representation dt 27-=7=89
and 21-8-89., They further alleged that the applicant
cannoﬁ compare and claim with that of 100% essential
quarters as he comes under 50% essentiality for
allotment of quarters. 'They also maintain that he

has been replied for his representations that he would
be allotted as per his turn in 50% essential category.
as soon as Type-II Quarter is vacated by 50% essential
artisan staff other than 100% essential TXR staff,

They ‘denied the other allegations. They also stated
that the quarter vacated by TXR staff should only te go
to TXR staff as it is 100% essential and the apulicant

ig entitled only for 50% essential category.

7. In para-~7 they suﬁmit that according to the letter
vide DRM(P)MG's letter No.YP/555/12/Qrs/Sangh dt., 20-12-90
(which is Annex.XI), the applicant has not come up for
allotment of éype-II quarter against 50% essential category
at Sl.No.21 of Annexure R.V., They further allege that the
applicant is already in occupation of Quarter No.329/15.
RB.I. at Purna, His request for the change'of higher

type II quarter will be considered against SO% essentiality

as per his turn of priority and as such there was no

changed policy which was followed in the present case.

. They alleged that Board's letter No.88/LM/B/21/79 dt,.24x

2~4=79 as referred to by the applicant indicates only

000.7.
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the eligibility of type of guarters to the staff. As
per this letter, the applicant is eligible for type II
quarters as per his scale of pay Rs.950-1500 (RSRP) . As
per this eligibility, he has registered his name for
allotment of type II quarter against 50% essentiality
on 5-2-87, So he will get type II quarter as per his
priority., There was no injustice done to him, . They

also filed the annexures cited supra.

8. For this, the applicant has filed a reply counter,
more or less, asserting_the main points that the separate
list said to have begn prepared on the basis of priority
in 50% and 100% essentiality is only after the General
Manager's instructions in PNM meetiny dt. 31-12-90, and
that th;said‘priority list was never displayed on the
notice board nor was communicated to the emplovee except
producing them before this Tribuhal. As per the Annex,3

of the Railwéy' RBoard's letter dt. 24-7-89, and the DRM(P)
letter dt. 9-5-89 i.e, Annex.2 TXR staff who fall within
the pay scale of Rs.1400-2300 in Group-C staff are eligible
for type III quarters only and not to type-Il quarters.
But, in the present case the respondents are not follo=-
wing the said instructions and éontrary to it are |
allotting Type-II1 quarters to TXR staff. IE is stated

more or less urging the main points in addition to original

application,

g, I ha#g heard thé learned counsel Sri S.,Lakshma Reddy

for the applicant, and Sri N.V.Ramana, z2gmr learned counsel

for respondents and perused the records carefully,

10. On perusal of the records carefully, the applicant,

vl

in view of the policy fallem—te the category of 50%
-

essential staff, but not 100% TXR staff. It is even

jﬁqaeﬁs%éered that the Board has authority to change the

policy. The learned counsel for the applicant while
/\ . -.8
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arguing also conceeds that the D.R.M., &8 appears to et
re-classifﬁqthe policy. He further stated that this
favowr cannot be against the Railway Board instructions,
Th;;ﬁclassification could be made only within eligihle
scales of pay, but not to over-ride the pay scales of
pay. But this argument is countered by learned counsel
for respondents'Sri N.V.Ramana stating that the Railway
Board's letter is recommendation based on 4th pay commi-
ssion and it is not mandatory. The applicant claims
hetter type of category due to his promotion, but at
the time of his chance, the policy of allotment is
suddenly changed by the Board. But, I feel the allotment
is not a matter of right. But according to availability,
Here the applicant is already océupying the guarter and
due to the change of policy it canunot be guestioned in
view of Board's 1etterlbeing a recommendation on the
basis of 4th pay commission, Bput not having any mandatory -
force., The grouping of applicant into 50% allotment
category cannot be called illegal, The learned counsel
for respoendent Sri N,V.Ramana states that Type.l quarters
are only 50 at the plaée and Type.Il are 6, Out of 6,
three are allotted to 100% category, and 3 are allotted
to 50% category. So, at present, there is no vacancy
in Type.II quarter., Since the applicant belong to
50% category due to policy and TXR staff only 100%
essential category, I hold that the applicant is not
entitled to claim §n thé guarters that are Xamarkx meant
for 100% essentiality. As per Annex.IV also, it is
clear that the seniority list is based more or less on
registration of the applications in accordance with
their entitlements subject to avallability. Both,
fresh and better type quarters the seniority list is
maintaiﬁed as per Anﬁéngyﬁyhgre,it is continued as

e puignd g

seniority list. Annexure.v“ié'éepérate seniority list

p
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for Group 'C*' staff. The applicant is at g.No.21 and

above him there are are¢ more than 20 people. As already
stated Sri P.Gopal and others were of TXR 100% essentlality
category as per Annex.VI and that he stands at sl.No.1

and the allotment is done in order. cenctusions as stated
supra and also by the date of registration. In my opinion

' -
the applicant has to wateh for his turn, According to
M

his entitlement in the list at Sl.No.21. The argument
of learned counsel for the applicant that the list was
grdrd anti dated and subsequent to filing of this 0.A.

cannot be'bélieved in the }ggénce of any cogent, clear &l
-

believable evidence which is not placed before me and
there is no malafides or vindictiveness is shown as one
of the grounds nor I do not see any reasons that the

Railwgyd should discriminate against this applicant in

the absence ;ince they do not have any motive against

this particular applicant,

11. In view of the observations stated above, the
\kt
respondents are directed to allot quarter of his entitle-

7\

ment according to seniority as soon as the vacancy arises
giving priority to the applicant as per rules and in
accordance with the policy. With thésexm remarks the

"application is dismissed. Under the circumstances no

(c.%?{gng;7 ZL//l;
Member (J) ﬁ. o

u%y Regi;Z
To

The General Manager, Railnilayam, S.C.Rly, Secunderabad,
The Divisional Railway Manager, S,C.Rly, Hyderabad, Meter Guage
SC, Secunderabad.
The Senior Personnel Officer, S.C.Rly. Hyd,M.G/SC,Secunderabad,
The Carriage on Wagon Superintendent (CWS) Purna, Parbani Dist,
TXR Department, Qr.No, RB.II 326/4, New Building, FPFurna,
Parbani Dist,Maharashtra Btate.
One copy to Mr,S.Lakshma keddy, Advocate, CAT.Hyd. Bencb.
One copy to Mr.N,v,Ramana, sSC for Rlys, CAT.Hyd,

One Mh‘t%“ cJ R()j R0 @, CHT, Mdtthed -

order is passed as to costs.

Dategs >/ ¥December, 1991.

ar(J)

ggm. Crove Copy -





