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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

, - o
ORIGINAL APPLICATION NO.Q?SOf 1991°

DATE OF JUDGMENT: 26th August,1993

BETWEEN:

Mr. S.Srinivasan : .. Applicant

AND
1., Union of India represented by
the General Manager,
South Central Railway,
Secunderabad. .

2, The Divisional Railway Manager
S,C.Rajilway, :
Guntakal, .

3. The Senior Divisional Personnel Officer,
S.C.Railway,

Guntakal, .
Anantapur DPistrict. - Respondents

HEARD :
COUNSEL FOR THE APPLICANT: Mr. T.Laxminarayana, Advocate

COUNSEL FOR THE RESPONDENTS: Mr, D.Gopal Rac, SC for Railways

CORAM:

HON'BLE SHRI JUSTICE V.NEELADRI RAQ,, VICE CHATIRMAN

HON'BLE SHRI P.T.THIRUVENGADAM, MEMBER (ADMN.)

JUDGMENT ¢

(As per Hon'ble Shrikgiigﬁﬁikﬂﬁéﬁﬁﬁdam, HMember (Admn.}

The applicent was working as Mechanic in South
Central Railway Employces Consumér Cooperative Storegﬁﬁiﬁ. A
notification No,G/P,608/IX/Staff Car,, dated 11.12,1987 was
issued by the Divisional Pérsonnei Officer, Guntakal calling

for applications to fill up five posts of Motor Vehicle
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Drivers in the scaleaof pay of R, 950-1500 from among the
reqular staff, casual labour drivers and casual labour

on monthly scale of pay on that division. 7The applicant
submitted his application which was forwarded by the
Secretary of the SCR Employees Consumer Cooperative Stores Ltd.,
by the letter dated 23,12,1987. Therein, it was stated that
the applicant was eligible for screening/recruitment vide
Railway Board letter No.E(NGJIII 77 RRI/S, dated 26.8.1977
(Establishment Serial Circular No.111/77, circular letter
No.P(R) 5644Pt.I1 3t.26.9.77 for class-IV category and
regarding' class-III Bopard has issued instructions vide

their letter No.78/CN-1-8 of 7.6.1978 (CPO/SC Lr.No.P.40/GL

of 12,6.1978).

2. After the due process of trade test and screening,
the applicant was empanelled at 351.No,6. This was followed
by the medical examination and after being found fit in B-l
category on 15.2,1988, he was issued the orders of posting
as Hippo Hauler Driver. The applicant joined the post on
28,3.1988, More than three years later, ie., on 30.4.1991,
a show cazuse notice was issuved to him stating that he did
not fulfil the conditions laid down in the notification
issued on 11,12,1987., It was proposed to delete the name
of the applicant from the panel issued in February 1988,

It was also stéted that in tentg;;of the instructions con-
tained in the Railway Board letter Nazw dated 26.8.1977,

the staff working in the cooperative stores are eligible
for regular absorption only in élaSS—IV. The applicant
submitted é%é-explanation on 8,5.1991, Thereafter, the
impugned order dated 17.6.1991 was issued terminating the
services of the applicant with immediate effect. The same

is challenged in this OA.
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3. The main ground advanced by the respondents is
that as per the notification dated 11.12,1987, only regular
staff, casuval labkour drivers and casual labour on monthly
scale of pay in the division were eligible to apply for

the post of Motor Vehicle Driver. An employee in the

SCR Employees Consumer Cooperative Stores in the division
is not eligible for appl&ing for the said post and hence

-ment
his appoint/ .should be treated as irregular.

4, We note that ag the applicant possesses necessary
qualification and oﬁ comparative merit, he was placed in

the panel, He was employed for more than three years,
apparently without any adverse functioning coming to the
notice of the administration., The applicant haed not
committed any irregularity ¢r fraud in applying ® at the
time of corsideration for empanelment. Even the Secretary
of the Cooperative Stores under whom the applicant was
working had Worwarded his application with recommendations
and the honafides on the applicant oT/%he Secretary cannot
be doubted., It will cause hardship to the applicant if, at
this stage, he is faced with termination for he may be
age-barred for further employment. Strictly speaking, he
may not come withipthe categories mentioned for eligibility
for consideration as per the notification dated 11.12,1687,
However, in the circumstanceé of the case and or humanitarian
grounds, we feel,it will be just and proper to set-aside the
order of termination and direct for reinstatement as Motor
Vehicle Driver in the next available vacancy by treating the

interregnum period as leave without pay.
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(P.T.THIRUVENGADAM)
MEMBER (ADMN. )

The QA is ordered accordingly. No costs.

(Dictated in the open Court}.\\
"
.L[wj

P.).0—a

(V .NEELADRI RAQ)**
VICE CHAIRMAN

DATED: 26th August, 1993,

vsn

Copy to:=

1. General Manager, Scuth Central Railway, Union of India,
Secunderabad,

2. The Divisional Railuway Manager, S.C,Railuay , Guntakal,

3. The Seniar Divisional Personnel Officer, S,C.Railway,
Guntakal, Anantapur Dist,

4. One copy to Sri, T.Laxminarayana, advocate, CAT, Hyd,

5., O0ne copy to Sri. D.Gopal Rao, SC for Rlys, CAT, Hyd,

6. One copy to Library, CAT, Hyd,

7. 0One spare copy.
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IN THE CENTRAL AD:MINISTRATIVE TRIBUNAL
HYLERABAD BENCH AT HYDERABAD

Thb HON‘1LE MOLJUSTICE V,.b VEELADRI RA0
VICE CHATIRMAN

THE HON'!BLE MK, A.B\GOETEY : MEMBR (A)

AND

THE HON'BLE MR,T.CH NDFEASEKHAR REDDY

\. MEMBER({JUDL)

AND

THE HION'BLE MR.P.T EIRWENQ:ADA sM(A)

* Dated: 5?6 /871'93

GRBER/JUDGMENTL,—wﬁ*'

O.A.No. 6§' 279/
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Adn tted and Interlm dlrectwons
issded. i )
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211 wed.

,//” ' _ :
\_Pisposed of with directions
Dismissed '
Dismissed as withdrawn

Dismissed for default,
e jected/Crderea

—Ho“erder as to costs.
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