IN THE CENTRAL ADMINISTRATIVE TRIBUNAL;:HYDERABAD BY NCE

'0.A,Ng.647/1991, | Date: 21.7.1993.
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, 3, The Chief General Manager, S,
d Telecom, A.P., Hyderabad-500 001.

4. The Director-General, Telecom,
.. {(representing Union of India)

* New Delhi-110 0O01. e Respoﬁdehts
HEARD
ﬁéﬁ the applicant :  Svi C.Suryanarayana, Advocate.
F%r.the respondents : Sri V.,Rajeshwara Rao, Advocate
o : fnr Spi N.V.Rowmana, Addl.CGHEC
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THE HOH'BLE HR.JU&TTCE V, HEELATRI RAD, VICE-CHATRMAN

CTHE HON'BLE MR, P.T. THIRUVENGADAM, MEMBER (ADMN.
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(JUDGMENT OF THE DIVISION BENCH DELIVERED oY HON'BLE SRI
JUSTICE V,NEELADRT RAQ, VICE=CHAIRMAN)
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The applicant was rearuited as Cgsual Mazdoor at
// peddapally in Karimoagar District on 1,6.,1983 and he worked
there in different spells till 30.4,1985. It is stated that

_ , A
‘he was sick from May, 1985 to May, 1986 and re-gained health

“woaon 2/:""’



on 1.6.1986. As he belongs to Guntakal, Anantapur Telecom
District he requested for enployment in the sald District,
1t is' further his case that he worked at Guntakal f£rom

July 1986 to April, 1990 and he worked for more than 240

.ﬂ e ,J‘-:;J'J L
days in each of the years and 4hat he was employed for
.

nearly 2 months on cyclona works,

2. The further case of the applicant is that Telecom

District Engineer, Anantapur instructed R-1 to retrench
'

the applicant by stating that he was not in service from

1,6.1989, and accordingly his services were terminated

with effect from 13.6,1990,

3. No counter is fiigd though this O,A. was adjourned'
number of timas, &t is not now in controversy that the
d;rection of the We&t¥T Lupreme Court | AIR 1987 SC 2342 X
for formulation of the scheme for absorption of the éasual
labour and also for conferment of temporary status pendirng

absarption is egqually applicable even for the casual labonr

engaged subsequent to 30, 3,1%85, This can be seen from the
: =4 : !

. : unreported Judgment of porilfe Supreme Court of India in
W.P.N0.1280/83 and batch.

i

4, . AIt has to be noted that the épplicamﬁ had also
come up with a prayer for back-wages, It is submitted
that in number of cases disposed-of by this Bench the

guestion as to whether the cdsuas labmuf iz entitled to

the back-wages in cases of termination contrary to the

' o .

\ e directions of. the Hon'ble Supreme Court...-For not conﬂidérﬂhg
)a’ O oommiar ' :

_khisi the applicants therein filed Review Petitions and
they are pending. It is further stated that in some Other
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matters the Second Court of this Bench al$o had left
it open for consideration. As the counter is not‘fileﬂ,
and facts alleged in the 0.A. are not admitted, and when
it can be stated that the apélicant had to be rg»instmted
if his juniors are working, it is not just and proper to

P

further delay the dispesal of the 0.A. Hence, we feel

ol that it is also proper f.o leave the questiocn of backmwageﬁ
open even in regard to this application for consideration;

if R.A. is going to be filed.

5. I+ has to be made ¢lear that for the purpose of

fixation of senlority the services rendered in Anantapur

e

Telecom District alone have to be taken into consideration,
as such, for fizing the seniority of the applicant in
Télecom District, Anantepur, sarvices rendered by Him
in Karimnagar Dist, shoald not be taken into cousideration,

6. Iin the result, R-1 is dAirected to engage the applimaﬁp
if his juniors are working and temporary £tatus has tm.he
conferréd till the dateé of absorption, 1fhe is entitled
to the temporary status as per the scheme évaluated in

& pursuance of the directions of the Supreme Géutt reférred»
to supra, The question of back-yages is left open for

consideration if R.P. 1ig going to be filed, No costs,
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