IN THE CENTRAL ACMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERAHBAD

UA No,.643/91, Dt, of Order:7-4-93,

N.E.J.Ananda Rao

ss+oApplicant
Vs,

1+« The General Manacger,
5C Railuay, Rail Nilayam,
Secuncerabad.

2. Tne Lhief Personnel Gfficer,
SC Railway, Rail Nilayam,
Secunderabad,

3. Senior Oivisional Personnel Gfficer,
SC Railway, Vijayauada.

seessfespondents
Counsel for the Applicant : Shri J.i%.Naidu

Coungel for the Respondents : Shri J.5iddaiah,SC for Riys

CORAM:

THE HON'BLE JUSTICE SHRI V.NEELADRI RAO : VNICE-CHAIRMAN

THE HON'BLE SHRI R.EBALASUBRAMANIAN : MEMBER (A)

(Ozder of the Division Bench passed by
Hon'ble Justice Shri V.W.Rao, Vice-Chairman)

While the applicant was working as machine turner,

A
which is %R a Group 'C' post, he fell sick.Bn 20-2-51- He
was medically decategorised on the basis of the report of

screening committee, The applicant was not found medically

e
fit for the B8-1, B-2 and C-1 groups and he was Found fit
84T e -
Fo; C~-2 group as Office Clerk without cash or public deal-

ings. Then the authorities offered him an alternative job

as Paon. Heen,khx At the first instance the applicant did

o X

not accepted the post in Elass-IUA he was removed from

...‘.2'



)

service. Ultimately at the instance of the applicant he
A . .
was taken as a fresh entrant es Class-IV Imte service.
The period wfrom 10=-4-82 to 2-11-82 was condoned by proceed-
ings dt.18-11=-85,
2, At the time of the appointment of the applicant
. : mads
in Clags-1V, the maximum of the payL§cale/applicable to
et
the applicant &% R5.232/- and the last drawn pay of the

s

applicant as Machine Turner &sA%.284/-.

3. This petition is filed praying for a direction
tc the Respondents to appoint him as Tlerk in Group-C

post and to protect his last drawn pay.

4, As.the screening committee did not find the
ﬁf‘J T fo{/u; ./} Lusfc. ol
applicant suitable in Group-C post and, there is not other
post in Group-C, for which the applicant can be considered,
the respondents cannot be directed to appoint the
applicant as a clsrk. 1t is also urged for the applicant
that if ge 'his prayer for Group-C is not considered, the
' Yoy
pay protection ﬁﬁr—ﬁruup=E—~ha§:$a be considered. The same
. ks g U
is opposed by the Respondents&that it is not prayed in the
0.A. UWe are not satisfied with the said contention of the
Respondents, It is aiuays cpen to the Caourt to moulyd the
relief on the basis of the material placed before it instead
of agaln driving the party to the court to file ancther
D.ﬂ.“ Hence the next question that arises for consideration
is whether the applicant is sntitled for pay protection in

anup '0's It is manifestsd from para-1313 of Indian

Railway Establishment Manual, Volume-I (revised edition-1989)-

0-..3.
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that pay protection has to be given in case of medical

decategorisation under categories 3 to 6 in in para=5 of the
Estt.Seriasl Circular No.1G3/79 dt.9-7-79, which was issued

on the basis of Railuay Board letter No.78/E/RLT/4 dt.22-6-79.

Categories (i) and (iv) in the said para are relevant for

consideration of this 0.A. and they are as under :-

"(i)Decategorisation arising out of
natural causes, such as ageing pro-
cess, deterioration of visual acuity,
including colour perception in the

ordinary course2 of nature

(iv)Decategorisation arising out of
contraction of an occupaticnal diseass, .
disease peculiar to the service in

which duties are performed,”

At the gutset it ‘has to be mentioned that there is no%,

specefic reference & the categorgas.Qn_ihg~bas4ﬂ~a$L4#£
chwt: P oD i dn e

regort of the Screening Lemmittes. Sﬂﬂ%& may come elther

under category (i) or Category (iv). It is submitted for
SKQM#JQQJC

the respondents that the esdd report of the segeertng

commnittas is not traced. 5o when a doupbt arises as to

whether it comes under Category (i) or category (iv),

the benefit of the doubt can be given to the employee, 1If

it comes under category (iv) }han the applicant is entitled ‘

‘to pay protection under para-1313(2)(b) of Indian HRailway

Establishment Manual, Yolume-I (revised sdition-1988),

5 This 0.A. was filed on 28-6-91, The period aof
limitation prescribed under section 21 of the Administra-
tive Tribunals Act, 1985 is one ysar. As the pay fixation

‘ i
can be held as a cantinua;g cause of action and when there

'.I'.d.
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is @ delay in Piling the 0.A. for claiming relief in regard
¢ . .
to payfixation f=x pay iprotection, this Tribunal has taken the
- I |
view that the monetbry benefits has to be limited from one -
year prior to the filing of the 0.A. We do not find any reasan
a-‘ .
to difer from the said view., Accordingly the monetfry benefit
(e 6wt B an v 6730 )
is limited for the psriod from 28-6-199Q)A‘bn fSxing the
e m“*t:&ﬁ—$zﬁﬁiﬂ“$\ 5 2o e b (o xed
i difference of pay as special pay/under para-1313(2)(b) of
Indian Railway Establishment Manual, Volume-I (revised
sedition-1889), Accordingly the D.A. is allowed partly
with no order as to costs. Ffour months time from today
is-given to the Respondents for effecting the payments of
arrears as indicated above.

v Lt

(V.NEELADRI RAD) | R.BALASUBRAMANIAN)

. R,
Vice-Chairman Memper (A) : f
.. o _ |

Dated: 7th April, 1993.
Dictated in the Open Court,

»
7

avl/

1. The General Manager, S.C.RlY, Railnilayam, Secunderabad. .
2. The Chief Personnel Officer, S.C.Rly, Railnilayam, Secunderabad
3. The Senior Divisional Personnel Officer, S.C.Rly. Vijayawada.

4, One copy to Mr.J.M.Naidu, advocate, 18-11, Kamalanagar,
Dilsukhnagar, Hyd. ‘

. 5. One copy to Mr.Jd.8iddaiah, SC for Rlys CAT,.Hyd.
6. One copy to Library, CAT.Hyd.
7. One spare copye.
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DATEDs ) '.'k1 -1993
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TYPED BY COMPARE] BV

s -

CHECKED BY| N/ APPROVED BY-:

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYLERABAD,

e

THE HON'BLE MK .JUSTICE V.NEELADRI RAO
VICE CHALRMAN

-

AND

THE HON'BLE MR.K.BALASUBRAMANIAN 3
 MEMBER (ALMN)

AND

HE HON'BLE MR/T .CHANDRASEKHAR
REDDY 3 MEMBER( JULL)

ORDER/ JUDGMENT

R.P./ C.P/M.A.NO,
in

0. 4. lo. Bh_"& [c(‘

T ANOo, (W.p.No ’ )

Admitted and Interim directions
issuqd. .
allowed. . ,
Disppsed of with directions

Dis issed as withdrawn.

Dispmissed






