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Or;ginal Application No.617/91

Date of Judgement: .ghAuqust, 92

]

C.T. Rangameani : Applicant
versus
Union of India, rep. by

1. The Sacretary td%@bvt.'
Ministry of Railways

P

b
2. The Genaral Manager
SC Railway, Secunderabad

3., The Chief Personnal Officer
SCOﬁalluay, Secunderabad

4, Ths Divisional Railuay manager(P)
SC Railways, Vi jayawada : Raspondents’

Caunsel for the applicant

K QS . R . 'ﬂﬂﬁhnayulu
Advocate

Counsel for the respondents V. Bheemanna, Standing.

Counsel for Railuays

CGRAM |
HON. Mc. T. CHANDRASEKHARA REDDY, MEMBER(3UDL.)
¢ —

(Judgement of the Single Member Bench delivered by
: Hon. fr. T, Chandrasekhsra Reddy, member(Juld )

This is an application Piled under Section 19 of the
Administrative Tribunals Act, to dqéléra thaf‘the appliéant
retired from service on 31-12-19903qnd;qq:thgibasis of the
ratirement date of the applicant as 31-‘2*1990 tb direct the
respondents to pay the applicant; pensxoﬁary gnd ather bene?;ts
and further to direct the respondenhs ta pay 1nterest to the

applicant on the said pensionary and retiremsnt beneflts at 18%

per month for the delayed payment of the same, ..' .' .

T T



e - 2

b | 2 Th‘s .facts. giving rise. to this DA in brief are as
follows :- .
The applicant while working as Inspector of Works Grade.Il
Qaé due to retire from service on the basis of his date of
birth as,7-?-192il The applicant putiin a representation te
the respondents to alter his date of birth from 7-7-1927"t 0
31=-12-1932, This application was tejected as time barred by
th;\reapondents. Afterwvards, the applicant approached Civil

Court and filed a suit to declare that his date of birth is
31-12-1932 and to alter the date of birth from 7-7-1927 as

' o, SN AT
entared in the service register to 31-12-1332;£:3heiéE%iIEant .
z S . .
An<the-said! tCivil Suit . ) obtained temporary injunction in . Xf
e " - —fb\ &4;,,» i_ , ’ I
his fauour(agd"éaifhat‘sthe respondents hsrein from retiring

—LAe T
the applicant on the basis ofhdata of birth from 7-7-1927 and i

to retire the applicant on the basis of dats of birth as .
31-12-1932, (@hila the said civil suit was pending, the Admini=
strative Tribunals Act, 1985 came into force and after the
Bench of the Central Administrative Tribunal at Hyderabad was
constituted, the said civil suit was transfefred to this
Tribunal and the said civil suit was numbared as TA.}UBQ/B&..
The said TA.1089/86 was decidea:;;WE:EAELigh of this Tribunel

by giving a direction to the respondents to pass. final orders
’ e

on the representation of the applicant within three months 4 i
— ——— .
the—judgemeni—dated 17-8-1989, Even though the said TA,1089/86

was decided on 17-8-1989 as referred to ‘@bove, the raspondents
allowed the applicant to continue in service and ultimately -
the respondents retired the applicant from service on 31-12-90.

The respondents have paid the pensionary beme fits to the

: applicanE_Pn the basis of his dats of birth as 7-7-1927 i,s, *d%Xv

J\-Q_‘ WX ———

the date of retirement of the applicant ie<tsken as 31-7-1985.
n_

g g P B e T e - (7 < DaaT T B 3w e R —
ﬂ$¥LSxmh§§g§ravanceyﬁtgthe;app;iqutﬂtnaﬁwthe pensionary

. . benefits to him are liable to be calculatsd on the basis of
-— - -
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the date of retirement of the applicant as 31-12-1890,

Hence, the present OA is filed for the relief as already
indicated above. _

3. Counter is filed by the respondents opposing this OA. in
the counter of the respondents, it is mainta;ned'that the
applicant has already been paid all the retirement beﬁefits

due to him on the basis.of date of birth @f)the applicant as
entered in the Service Registef and on the basis of date of
ratirement of the applicant as 31-7-1985. 1t is the case of the
rBSpoﬁdents that the apﬁliéant had no legal right to continue
in service (ffom 31-7-1985 to 31-12-1990 in as much as the
applicant was in service on the basis of the said injunction
;rder of the Civil Court and not under the orders passed by
this Tribunsl and so that this DA is liable to be dismissed.

4, 1t is further maintained as against TA.1089/86 Judgement,
the respondents have filed Speciel Leave Petition Eefore
Supreme Court and in view of this position also that the DA is
liable to be didmissed.

Se In TA.1089/86 to which we have made a reference, the
direction given by this Bench to the respondents was to dispusé
of the representation of the applicent for correction of -date
of birth within tﬁgge months from the date of receipt of the
order in tha said TA,1089/86, After the said TA was decidedf
on 17-8—5989 nothing came in the way of the respondents to pass
appropriate orders with regard to the date of retirement of the
applicant, But the respondents had allowed the applicant to
continue in service upto 31-12-1990, Even fhough the Civil
Court had granted injunction aorder in favour of the applicant,
no steps had been taken by the respondents be?ére this. Tribunal
to get the said injunction order vacated prior to 17-8-1989, on
wh;gh date the said TA,.1089/86 was decided. So, it is quite
evident that the respondents are alone responsible for )

.

8llowing the applicant to continue in service upto 31-12-1990,, )

KR



® No doubt, the applicant had continued in service from
1-8-1985 upto 31-12-19%90 under the strength of the injunction
order/) passed in his favour by the Civil Court. In this
context, we may refer to a decision reported in ATR 1988,(1)
CAT-QEﬁLiS;;uherein it is laid down as follows :
"yhen an employes continues towrk beyond the date

- " of his retirement on the basis of the date of

birth as claimed by him on the strength of an

order of the court (uithout any reference or con-

sent of the employer) then he should be deemad to

be in continuous service and if that is so, then

he will gst all advantages so far as his retiral
benefits are concerned,®
6. $o, in view of the said decision in as much as ths appli-
cant herein continued tn@ghrk from 1-8-1985% to 31-12-1990, in
our opinion, the respondent&are liable to pay the pensionary
benafits to the applicant on the basis of the retirement dats
of the applicant as 31-12-1990, Hence, a direction is liable
to be given to the respondents accordingly.
' C? Te No doubt, intersst is claimed on the pensionary benafits
that are to be paid to the applicant, But in circumstances of
the case, we are not inclined to grant any interest to the
applicant for the pensionary benefits that are to be paid to
the applicant.
8. The learned counsel appearing for the respondents, Sri
V. Bhimanna contended as SLP filed as againézfgsdgggggt dated
17-8-1985 in IA.1039/8ﬁ;§hat the applicant is not entitled for

payment of pensionary benefits on the basis of the retirement

e . - R WA

(dete ofsthe applicant as 31-12~199Q0._. If anyldfders are passed

. ) IPIVG I B VI :

in the said SLP, the orders therein bind the applicant as well
' S

as the respondents herein as the parties in the present OA and

in the said SLP before the Supreme@Court are one and the same.‘f
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The Secretary to Govt., Union of India,
Ministry of Railways, New Delhi,

The General Manager, S.C.Railway,
Secunderabad.,

The Chief Personnel Officer,
S5.C.Rly. Secunderabad.

The Divisional Railway Manager (P)
s.C.Rallways, vijayawada.

One copy to Mr.K.S,R,Anjaneyulu, Advocate, CAT,Hyd
© One copy to Mr.v.Bheemanna, SC for Riys, CRT.Hyd.

[

One spare cCopy.
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THE HON'BLE MK,
AND
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THE HON'BLE MR.T.CHANDCRASEKHAK REDDYE
MEMEER ( @

i
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