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IN THE CETRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT HYDERABAD. 

OjAiNo 	617/91 	 DATE OF DECISION:- 	 - 

T.A.Nb. 

Between:- 	 - 

. - ptitioier(s) 

• K.S.R. AnJaneyu].0 .'..• 	 ---------------- Pdvocate for the 

- 	
petitioner(s) 

Versus 	 . 

Htthe Secretary, Nm. of Railwy3., New Delhi, 
nd thr.e_other8 --------  - - - - - - Respondent. 

U,_Bbi!afl - 	 -" - - - - - - - - 	Aduodate for the 
Respondent(s) 

CORAII: 	I  

THE HON'BLE MR.T. CHANDRASEXHARA REDDY, MEMBER(3UDL.) 

THE HON'tE MR 

1. Whether Reporters of local papers may be 
allowed to see the Judgment ? 

2 To be referred to the Reporter or not ? 

Whether their ordships wish to see the ?air copy of the 
Judgment ? 	.. 	 . . 

Whether it needs to be circulated to 
other Benches of the Tribunals P 

5 Remarks of Vice Chairman on w lurnns 
1 9  2, 4 Cm be submitted to Han' blo 
Vice Chairman where he is not on the 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH 

AT HYDERABAD 

Original ApplicatignNO.61?/91 

Date of 3udgement: 	StAugust; 92 

 

C.T. Rangameni Applicant 

versus 

Union of India, rep, by 

The Secretary t&%ovt. 
Ministry of Railways 
New Delhi 

The General Man'ager 
SC Railway, Secunderabad 

3, The Chief Personnel Officer 
SCRailway, Secunderabad 

 

4. The Divisional Railway Manager(P) 
SC Railways, Vijayawada 	 : Respondents 

Counsel for the applicant 
	

K.S.R. Anj'aneyulu 
Advocate 

Counsel for the respondents 	: V. eheemanna, Standing. 
Counsel for Railways 

C DR AM 

HON. Nr. T. CHANORASEXHARA REDDY, MEMBER(JUDL.) 
I.  

1 

(Judgement of the Single Member Bench delivered by 
U 	 Hon. Mr. T. Chandrasekhara Reddy, Member(Juld.) 

This is an application filed under Section 19 of the 

Administrative Tribunals Act, to declare that the applicant 

retired from service on 31-12-1990. and on the basis of the 

retirement date of the applicant as ;3lrl2i99O, to direct the 

respondents to pay the applicant, pensiofiary and other benefits 

and further to direct the respondents to-Øay.  iptarest to the 

applicant on the said pensionary and retIremüt';beñej'jts at 18% 

per month for the delayed payment of the same; 

-. 	I 



21,  

a. 	The facts giving rise to this OM in brief are as 
follows :- 

The applicant while working as Inspector of Works Crade.II 

was due to retire from service on the basis of his date of 

birth as 7-7-.1927). The applicant pUin a representation to 

the respondents to altdr his date of birth from 7-'7-192tto 

31-12-1932. This application was rejected as time barred by 

the respondents. Afterwards, the applicant approached Civil 

j 

Court and filed a suit to declare that his date of birth is 

31-12-1932 and to alter the date of birth from 7-7-1927 as 

entered in the service register tO3j32-1 

ry 

his favour ag a ins the respo6dents herein from retiring - 
the applicant on the basis of date of birth from 7-7-1927 and 

to retire the applicant on the basis of date of birth as 

31-12-1932. (hile the said civil suit was pending, the Admini-

strative Tribunals Act, 1985 came into force and after the 

Bench of the Central Administrative Tribunal at Hyderabad was 

constituted, the said civil suit was transferred to this 

Tribunal and the said civil suit was numbered as TA,1089/86. 

The said TA.1089/86 was decided by the Bench of this Tribunal 

by giving a direction to the respondents to JaiTiinal orders 
C- 

on the representation of the applicant within three months5  in- 

4e-3udgetneRt-dats447—e-.1-9e9. Even though the said TA.1089/86 

was decided on 17-8-1989 as referred tobove, the respondents 

allowed the applicant to continue in service and ultimately 

the respondents retired the applicant from service on 31-12-90. 

The respondents have paid the pensionary bern fits to the 

applicant on the basis of his date of birth as 7-7-1927 i.e. 

the date of retirement of the applicant 16-=t3ken as 31-7-1985. 

XcSut e pensi onary 

benefits to him are liable to be calculated on the basis of 
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a 	the date of retirement of the applicant as 31-12-1990. 

Hence, the present OA is filed for the relief as already 

indicated above. 

3. 	counter is filed by the respondents opposing this OA. in 

the counter of the respondents, it is maintained that the 

applicant has already been paid all the retiement benefits 

due to him on the basis of date of birth cf)the applicant as 

entered in the Service Register and on the basis of date of 

retirement of the.applicant as 31-7-1985. It is the case of the 

respondents that the applicant had no legal right to continue 

in service 	om 31-7-1985 to 31-12-1990 in as much as the 

applicant was in service on the basis of the said injunction 

order of the civil court and not under the orders passed by 

this Tribunal and so that this OA is liable to be dismissed. 

It is further maintained as against TA.1089/86 Judgement, 

the respondents have filed Special Leave Petition before 

Supreme Court and in view of this position also that the OA is 

liable to be di'&missed. 

In TA.1089/86 to which we have made a reference, the 

dLrectxon given by this Bench to the respondents was to dispose 

of the representation of the applicant for correction of date 

of birth within thi'ee months from the date of receipt of the 
\1 

order in the said TA.1089/86. After the said TA was decided. 

on 17-8-1989 nothing came in the way of the respondents to pass 

appropriate orders with regard to the date of retirement of the 

applicant. But the respondents had allowed the applicant to 

continue continue in service upto 31-12-1990. Even though the civil 

court had granted injunction order in favour of the applicant, 

no steps had been taken by the respondents before this. Tribunal 

to get the said injunction order vacated prior to 17-8-198, on 

which date the said TA.1089/85 was decided. So, it is quite 

evident that the respondents are alone responsible for 

allowing the applicant to continue in service upto 31-12-1990.. 
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No doubt, the applicant had continued in service from 

1-8-1985 upto 31-12-1990 under the strength of the injunction 

orderO passed in his favour by the Civil Court. In this 

context, we may refer to a decision reported in ATR1988,(I) 

CAT-186 	wherein it is laid down as follows 

"When an employee continues towrk beyond the date 

of his retirement on the basis of the date of 

birth as claimed by him on the strength of an 

order of the court (without any reference or con-

sent of the employer) then he should be deemed to 

be in continuous service and if that is so, then 

he will get all advantages so far as his retiral 

benefits are concerned." 

So, in view of the said decision in as much as the appli- 

cant herein continued tockrk from 1-8-1985 to 31-12-1990, in 

our opinion, the respondentare liable to pay the pensionary 

I 

benefits to the applicant on the basis of the retirement date 

of the applicant as 31-12-1990. Hence, a direction is liable 

to be given to the respondents accordingly. 

No doubt, interest is claimed on the pensionary benefits 

that are to be paid to the applicant. But in circumstances of 

the case, we are not inclined to grant any interest to the 

applicant for the pensionary benefits that are to be paid to 

the applicant. 

The learned counsel appearing for the respondents, Sri 
& 

V. Bhimanna contended as SLP filed as againstjudgement dated 

17-8-1985 in TA.1089/86hat the applicant is not entitled for 

payment of pensionary b.enefits on the bas-is of the retirement 

cjeijthe applica?t as 31-12-1990.If anyarders are passed 
s,r,a.1tt 

in the said SLP, the orders therein bind the applicant as well 
-I 

as the respondents herein as the parties in the present CA and 

in the said SLP before the SupremeCourt are one and the same. 
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To 

The Secretary to Govt. Union of India, 
Ministry of Railways. New Delhi. 

The General Manager, S.C.Railway, 
Sec under abad. 
The Chief Personnel Off icer. 
S.C.Rly. Secunderabad. 

The Divisional Railway Manager (P) 
S,CRailways, Vijayawada. 

One copy to Mr.K.SRAnjaneyulu, Advocates  CAT.Hy 
One copy to Mr.V.Bheenianna. SC for Blys, CAT.Fiyd. 

One spare copy. 

pv&n. 
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IN THE CENTRAL A'UNIE,TRATIVE TRIBUNAL 

HYLERABAD BEECH  

THE HON'BLEM. 	 & 

AND 

THE HON'BLE,MR\R.6ALASUBRANANIAN:M(A) 
\ 
ND 

THE HON'BLE MR.T.CHANDRASEJCHAR REDD 
MEMBER C 

A7D 

THE HON'BLE MLC.J. ROY ; MtMEEh(J) 
F 

- 	 w 
ted: ).-S -s - 1992 

casErt J1JLX,MENT 

in 

T.A.wo•  
r 	

.Adm\tted and interim directions iss uj 

L— Allowed. 

Diosd of with directions 
Di srni S e d 

as Withdrawn 

for defaujb. 

M.A.U/dered / Rejected. 

pvm. 	 No orders as to Costs. 

#nul I 	 ir 
e. 

— 
.:t'. 	ffinpftn y,P.NCR. 
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