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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH'
; AT HYDERABAD,

0.A.NO, 610/91. ‘ £9-05-85.

DATE OF JUDGMENT:

 BETWEEN:

1. MR, Haliyal

2. C. Jooaniél
"3« G.Prakash

4. E.M,V,Prasad

5. M.Y,Manohar Rao

6. U.Brahmanandam

7. Osman Imtiaz

8. M.Krishna Prasad

9. KeT.Dharma Krishna
. 10+ N.M.Mulgund . -
11. B.Prabhakar Rao ’ .+ ‘Applicants,

AND
1. Union af India fep. by

the Secretary, Railwasy Board,.
Rail Bhavan, New Delhi.

2. Chief Personnel Cfficer,
SC Rly, Rail Nilayam,
Secunderabead.

3. Chief Electrical Enginsesr,
SC Rly, Rail Nilayam,’ )
‘Secunderabad. - .. Rgapondents,

’

COUNSEL, FOR THEAPPLICANT: sir G.V. Subba Rag

F 3 4" .
COUNSEL FOR- THE RESFONPENTS: surr  NeR. Devaraj,
UTI SE RO .COSC '

CORAM: : ' ' ' ' _ . - . -

HON'BLE SHRI JUSTICE v, NEELADRI RAQ, VICE CHAIRMAN

HCN'BLE SHRT R RANGARAJAN MEMRER (ADMN, )

"CONTD. 2. .
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"£>> in Rgiluang 111y adgition at pages 384 sggquences”,
a.‘. * -

O.A. 610/91. _ Dt. of Decision_: 09-05-95.
ORDER

! Ag per Hon'vble Shri R. Rangarajan, Member (Admn.) J

Heard Shri G.V.Subba Rao, learned counssl for
the applicants and Shri N.R.Devaraj, learnsd counsel for

the respondents;

2. There are 11 applicants in this OA who are working

as Assistant Electrical Foreman in the grage Of Rs.1600-2660/=-
in the Elebtrical Department of SC Railway under the adminis-
trative control® of R=3, They all belong to OC community,

Their next abaqua of promotion is to the category of Chief
Electricalﬁggggééézﬁn the geale of Rs,2000-3200/-. Their

praysr in this'ﬁA is for a déclaration that the alert notice
No.P(EL)608/ASS/EF/CTA/2 dt.28-01-91 issued by the Chief
Personnel Officer including 9 SC candidates when there is no

SC vacancy aggainst 15% SC quota is, illegal, arbitrary and
unconstitutional vielating Article 14 and 16 of the Constitution
and consequently direct the respondentg to issue a fresh zlert
notice 1nu1t1ng 3, ST ayailable candidates and 33 OC gandidates
in accordance ugﬁh their geniority on&ll up the 12 yacancies oP
Electrical Charge?an in grade RS.Z2000-3200/+# observing the 15ﬁ

and 74% quota ?ixgd for SC and ST communities respsctively and

that at any point of time tbe total number of posts reservead Poﬁ

K SCsand STs shall not exceed the 223%. 3
¥3. ;;;f, An interlm order dt.21«06-91 has been issed in this
GPerleuant partlon of which reads.as follous:- .
“: "The respondents are girected to Pill ths posts of
- Electricsl Foreman/Elactrical Chargeman according to the s,
reseruétzon of 15% and 73% for SC/ST on the basis aof the ’“1
, posts and qﬂtlon the basis of.vacancies arising, subject -“:;

\to the lzbaryy of the Flllxng the S.T. yacanciss by SCs,
Al

or vice-versa in agcordance with the in¥truction contained

t . _
1n chapter-16 of the Brochurs on Reservation Por SC end ST
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4. It was held by the Apex Court in Sabharwal's case
(1995(1) SCALE 685) that the quota for SCs and STs is only
in the number of posts and not in vacanéies and hence, 40
point roster has to be followed for ipitial filling.up of the
posts of operated cadre strength and suhsequent vacancies have

to be filled up by the category which is referrable to the
catégory of the éénéidates in regard to whom the vacanciés had
aris?h. it is further held that the principle enunciated in the
said‘Judgement in Sabharwal case which was disposed of on 10.2.95

is prospective, so that the settled matters cannot be unsettled,

S. is it is observed by the Apex Court that the Judgement
in Sabharwal case which waés pronounced on 10.2.1995 is prospectiv
jt follows that the promotions that were made till 710.2.1995

on the basis of the interim order cannot be held as illegal.
Accordincly, the interim order has to be made as final order

in this OA.

6. As such, the interim order dsted 21,6.91 in the OA

is treated as final order in this OA in regard to promotions
that were made upto and inclusive of 10.2.1995, Promotions
subsequent t§.10.2.1995 shall be made in accordance with the

- -7. brinciple enunciated in Saberwal cace. OA is ordered accordinal

s

.. NO costs./ .
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- Toml . - @
1. The Secretary, Railw B
e celher P Llway Board, ¥nion of India, Railbhavan,
L= e Chief Personnel Offi 1
3. h . cer' s.C.mY P\ail -
. gn: ghogeft.gleMtr:triCal Engineer, S.C.R:Iy, Raﬁi_'g:m' S o rabad=
e ohe © Yy 4G.V,Subba Rao, Advocate, CAT.Hyd yam Feunderak
2o opy to Mr.N.R,ievraj, SC for Rlys CAT. .
« One copy to Libr ‘ ’ oHyd.
7+ One spare copy.
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IN THE CENTRAL ADMINISTRATIVE TR
HYDERABAD BENCH AT HYDERABAD,

\_/ t
THE HON'BLE MR,JUSTICE V.NEELADRI RAC

VICE CHAIRMAN LT

.
A ND -

/

THE HON'BLE NR.RJRANGARMAN:(M(ADW}

| ) _
DATED —--Q[-.-\-S,—- 1995.

ARDER,/JUDGME NT ¢

M.A./R,A./C,A.NO. S

OA. No. iné B {c\ o
(W

TA.No. .P.

Admitt and Interim directions
issued.

Allowed.

Disposed of with directions. .

o ——r

Dismissed.

Dismigsed ras withdrawn . -

Dismilssed far default
Orde éd/Réjected.

No,order as“po costs.
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