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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

NEW DELHI 

O.A. No. 608/91 
	

Lea 

DATE OF DECISION 	 Ari111 992 

- 	Sri JB Madhava ReQ 	 Petitioner 

	

Viiayakumar 	for the Petitione* 

Versus 

bktAcPi!nSLfficer, SE  .&.t1QyRespondent 
Visakhapatnam 

--Gep a-ie---R-a-o----------------- Advocate for the Responueni (s) 

CORAM 

Hon'ble Mr. 	 T. CHANDRhSEKHARA REDDY, MEMBER(SIUDL.) 

The Hon'ble Mr. 

1. Whether Reporters of local papetha. b4iiowed to see the Judgemit? 

To be referred to the Reporter $ ot? '/ 

whether their Lordships wish to see thefâir ccpcf the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
MOT?RRNO-12CAT/86---3.12-86-J5.000 	 - 
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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL:HYDERABAD BENCH 

AT HYDERABZAD 

ORIGINAL APPLICATION No.608/91 

DATE CF JUDGENENT: 

BETWEEN 

Sri J.B.Madhavarao .. 	Applicant 

AND 

Chief Administrative 	Officer 
(Construction) 
S.E.Railway, 
Visakhapatnatn 

Chief Engineer(Construction) 
SE Railway,Laxmipur 
Orissa. 

Dy,Chief Engineer(Cohstfructinn)I 
Section-II,SE Railway 
Laxmipur,Crissa 	... .. 	Respondents 

Counsel for the Applicant 	:Sri PB.Vijayakumar 

Counsel for the Respondents 	:Sri D. Gopala Rao 

CORAM: 

THE HCN'BLE SHRI T. CHANDRASERHARA REDDY, MEMI3ER(JIJDL.) 

..2. 
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JUDGLMENT OF TH: DIVISION BENCH DELIVERED BY THE 

HON'BLE SHRI T.CHANDRASEKHARA REDDY, MEMBER(JTJDL.) 

This is an application filed by the applicant 

herein under Section 19. of the Administrative Tribunals 

Act to direct the respondents to pay a sum of R5.23,20/ 

representing the interest at 18% on the delayed payments 

viz., DCRG, leave encashment, commutation value, pay and 

allowances and bonus and Rs.1619/- (representing the 

less payment in commutation value) together with subsequent 
or 

interest andsuch other relief or reliefs as may jeem 

fit and proper in the pircumstanc€S of the case. 

The facts giving rise to this OA in brief 

may be stated as follows: 

	

1. 	 The applicant herein was promoted to the post 

of 2x Office Superintendent Gr.I in the construction organi-

sation at Visakhapatnam. He was transferred to Laxmipur 

under Deputy Chief Engincer (Const.)-I Section II, Laxmipur 

on 18.4.1988. As a result of the investigation conducted 

by the Vigilance Cell of Railway Board under Ministry 

of Railways, the applicant was placed under suspension 

from2.5.1988. The diciplinary proceedings were initiated 

as against the appliant. The Disciplinary authority held 
-/ 	 made against 
'—that the charges -i-mpesed-en the applicant were proved. 

But the Appellate Authority exonerated the applicant of 

the charges framed as against hi m. 

	

2, 	 The disciplinary proceedings caine to an end 
' 

on account of the orders passed on 4/5.4.1990, by the 

Appellate Authority. But; pending appeal of the applicant 
-------------------- 

before appel,late authority certain payrn rfts were made to the 
------------------------,----, - 
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applicant with regard to ()pensionary benefits. 

There 	was 	delay 	in 	payment 
 

of Provident Fund, Provisional Pension, Leave Encashment, 

Computation value, Death cum Retirement Gratuity, pay and 

aiiowancesCCWaii eronfi.4.88 onwards upto 30.9.88 which - 	- - - 	-. 
isthedtepf'retirement -Of - the--applicant. So interest.--is_, 
c1-a-imed.-i-n_thiOA rt thç dQlayed rayn'ents, on those items. 
/AchartAienWithe *pplicant 

[with regard"to t1iWal6ien€ duly indicating the due 

dates as well as date of payment of the same. The same 

is reproduced below: 

Sr.No. Description 	Due Date Actual Date Period of 
of pay- of payment delay 
ment 

'>4. 	Provident Fund 	1.10.1988 8.11.1988 lmonth 9 days 
(own contribution) —a._--- 

Provisional 3.11.1988 21.11.3988 21 	dys 
Pension 

 Leave Encashment 1.10.1988 20.12.1989 lyr 2months 
- 	2o days 

 Commutation value 1.10.1988 27.02.1990 lyr, 	4 months 
- -- -- ---27 days 

S. Death curt' Retire- 1.10.1988 26.1.1990 	lyr, 	3 months 
ment gratuity 	- 26 days +1 

 Pay & allowances 1.10.1988 20.12.1989 lyr, 	2 months 
for suspension 20 days 
period I  

 PL Bonus 87-88 1.10.1988 20.12.1989 lyr 2 months 
(From 1.4.88 to 20 days 
30.9.1988) H 

As could be seen from the aboveA  there is a 

delay of 1 month 9 days in payment of Provident Fund, and 

a delay of 21 days in payment of provisional pensions 3n view/ic 
the reasonable 

QdelayCjin payment of Provident Fund and Provisional 

.pension, the learned counsel did not press for the payment 	
T 
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So far, QmNb.3 leave enceshment is concerned, 

the fact that the applicant became entitled to 
encashment 	of 	leave 	on 	1.10.1988 	is not in 

dispute in this case. Actually the leave encashment 

had been thade5Jthe applicant on 20.12.1989. Thus there 

is a delay of 1 yr 2 months and 20 days in payment of 

leave encashment to the applicant and so interests 

of justice require that the applicant shoujd suitably 

be compensated by way of interestrthe dealyed 	\ 
------------ - - ---- 

payment of leave encashment. ( .Reasonç!?le interest t1-!acan 
- 'W-: 

be 12% p.a. and hence, 

we direct the respondents to pay interest at the rate of 

12% p.a. for the dealyed payment of leave encashment 

for the period of lyr 2 months and 20 days. 

So far item.4 Commutation value is concerned, 
bp 

it maynoted that the applicant had been drawing full pensior 

upto the date the pension of the applicant had beem commuted 
Hence, the applicant couid._nct satisfy us how interest is 

the applicant had been 

paid full vaix pension till the date of commutaton, the 

applicant is not entitled for interest on commutation yalue 

of the pension and the same is liable to be()j 	and ; 

'accbrdinly isaljd.> - 

- 	:rT 

- 	- 

Jit.thn6.5 iswit2ardtpatflmRetiremgr 

Gratuity. 	 applicant 

retired on supeFannuation fl on 30.9.1988. 	Due date 
being 

for payment of DCRGLJI)1.10.1988 is not in dispute in 

this case. But, C)DCRG is actually paid on26.1.1990 to 

the applicant resulting a delay of lyr 3 months 26 days 

In this connection 

it will be worthy to note Govt. of India Decision No.3 

(J 	
in Rule 68 of the Central Civil Services (Fension)Rules,1972 

which is as follows: 

J 

- 	
- 



"(3) In order to mitigate the hardship to the Government 

servants, who on the conclusion of the proceedings 

are fully exonerated, it has been decided that the 

interest on delayed payment of retirement 

gratuity may also be allowed in their cases, in 

accordance with the afore said instructions. In 

other words, in such cases, the gratuity will be 

deemIto have fallen due on the date following the 

date of retirement for the purpose of payment of 

interest on deelyed payment of gratuity. The benefit 

of these instructions will, however, not be applicable 

to such of the Govt. servants who die during the 

pendency of judicial/disciplinary proccedings 

against them and against whom proceedings are 

consequently dropped. 

stated in the said circular 
6- 	It is further (I -ythat interest for delay in payment 

oIDCRG is at 7% p.a. if the payment is made beyond 3 months 

and up-to one year and 10% p.a. if the payment is made beyond 

one year. So, in view of the delayed payment of DCRG 

to the applicant, the applicant is certainly entitled for 

payment of interest and in our opinion, the reasonable 

rate of interest that has to be paid will be 12% p.a. 

Hence, we direct the respondents to pay the interest 

at the rate of 12% per annum, for the dzzky delayed payment 
- 

of DCRG
--------------------------------------- ----- 

e' . f or
--- 
 theperxodfrorn i:iotes t' 20 -1 2i989. , 

-- --------- --------------------- -- 	- - 

-u 
7 	 As regards the prayer,  Rs.1,619/- tha 

- -r - -- 
represen 	the less payment in commutation value- ) 

-------------------------- 
Dthe facts cvould go to disclose that the 

	

- 	- 

applicanthad been paid commutlue - pension of 
on the basis of his age as on_5.1.90. 

Rs.49,719/- on 5.1.1990L But, if the applicant had been.J 

o 

/ 

/ 
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paid commuted value of pension as on the date of his 

retirement that is 30.9.1988, then he would have been 

entitled to Rs.51,338/- is not in dispute in this case. 

The difference of Rs.1619/- in the commuted value of pension 

is due to the fact that the age of the applicant had been taken 

into consideration as on 5.1.90 by which time be was aged 

more than 59 years. If the commuted value of pension had 

been sanctioned on 30.9.1988, the applicant would have been 

paid 	as äJready pointed out Rs.51,338/-. Hence, there 

is a monetary loss of Rs.1619/- to the applicant as the 

commuted value of pension has been calculated as on 5.1.1990. 

So, it will be reasonable to direct the respondents to pay 

the difference of amount of Rs.1619/- to the applicant and 

accordingly, we direct the responénts to pay Rs.1619/ 

to the applicant being the difference in the commutaticn 

value. But, any how in the oircumstances of the case, 

we make no orders as to payment of interest on the said 

amount of Rs.1619/-. 

a 8. 	 Admittedly, the applicant was under suspension 

from 2.5.1988. As already pointed out, he retired on 

superannuation on 30.9.1988. The applicant had not been 

paid his fully pay and alla'ances from 2.5.1988. But his 

full pay and allowances had actually been paid for the 

suspension period only on 20.].2.1989. In the circumstances 

of the case, the due date for payment of the difference of 

pay and allowances for the suspension period can be taken 

as 1.10.1988. But, as already pointed out, difference of 

pay and allowances for the SLspension period had been 

Pc— 
on 20.12.1989 that is with a delay of 1 year 2 months and 

20 days. Due to non-payment of the dues towards arrears of 

T - 	- 



I. 

To 

-8- 

To 
The Chief Administrative Officer (Construction) 
S.E.Railway, visakhapatnam. 

The Chief Engineer (Construction) 
S.E,Railway, Laxmipur, orissa3-4k&.. 

The Deputy Chief Engineer (Construction)I 
Secion-Il, SE Railway, Laonipur, Orissa 

One copy to Mr.P.B.VijayJcumar, Auvocate, CAT.Hyd. 

S. One copy to Mr.D.GOpal Rao, SC for Rlys. CAT.Fiycl. 

6. One spare copy. 
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salary, 	the applicant would have been put to loss and 

hardship. Hence, it will be reasonable to compensate the 

applicant "in proper manner by awarding reasonable rate 

of,  interest,  th4e- 12% simple interest in the circumstances 

of the case will be reasonable. Hence, we dircct the 

repondents to pay interest at the rate of 12% per annum 

from 1.10.1988 to 20.12.1989 on the amount of difference 

of pay and allowances during the suspension period. 

The applicant has claimed interest at the 
Ca' 

rate of 18% per annum,, The interest claimed by the 

applicant is certainly usurious and, excessive. The 

applicant will be entitled only to a reasonable rate 

of interest, which in our opinion is 12% per annum 

for all 	the above indicated items. 

As far as the last item, i.e. PL Bonus 87-88 

is concerned, the amount is said to be a paltry amount of 

Rs.1000/- or even less. The amount being very paltry, 

we are not incflned tc gr ant interest for that item. 

Hence, we disallow interest with regard to Pt.. Bonus 87-88. 

In the result, the OA is allowed as indicated 

above. The interest as directed by us sh 	paid to the 

applicant within three months from the date of receipt of 

this order. Rest of the OA is dismissed. We direct the 

parties to bear their own costs, in the circumstances of 

the case. 	 I  

4 

(T.CHANDRASEKHARA REDY) 
Member(Judl.) 

Dated: 	
. 	

April,1992 
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