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0A.599/91

Judgemént

( As per Hon, Mr. Justice Y, Neeladri Rao, VC )

Heard Sri S, Sathyanarayana Prasad, learned counsel
o for the applicant and Sri N,vV, Ramana, learned counsel
S o for the respondents,
| 2. This DA uwas f;led praying fo; direction to the
respondents to implement Arbitréﬁg?huard dated 26-5-1989
in respect of the personnel working as Technical Super-

. . "y .
visors and Technicians andLgrant the increments as

contemplated in the said award to the Technicians and

Technical Supervisors irrespective of their basic pay
scale or academic qualificationgz;c
3. The factdwhich give rﬁigeitﬁithiq,nﬂ are that
the technicians in Telecom ahéﬁa#g;g;;éthhe pay scaley of.
 Rs,975~1660 demanded paymscalaﬁ af m;1400-2300. When the
matter was referred to JCM, Ministry of Labour, New Delhi,
the staff side demanded that the Technigigqg formerly
known as Mechanics éppointed/promotéd'ﬁéfore 1967 énd
) fhereafter,be granted advance increments Prom thé date of

their appointment, But the Department raised a plea as

| s . B
tofwhether the Technicians are eligible for advance

increments in view of their lang perioﬁf;? tféiniﬁgiand
whether there is justification Por.gnaﬁtlnf inc;eﬁenta to
_those Technicians having higher enﬂf}‘ﬁualifications than
the minimum prescribed in the Recruitment Rules," The
same wvere referred to the Board.of Arbitration. Thé_said

Board passed the following award (vide page 20 of the
e 3. '

o

QA/QJ - - .
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mataerial papers) on 26-5-1389, which reeds as under :

nq, One advance increment be given in the scale of pay
to the Mechanics/Technicians who have passed the matricula-
tion or a recognised equivalent examination and those who
have passed diploma/certificate course from an ingtitution
racognised by the Government of India for admission to which
the minimem qualification is below matriculation, and who wers/
are appointed as Mechanic/Technician after undergoing train-
ing satisPactorily, with effect from the 16th April, 1986 or
the date of appointment whiever is later,

2. An Additional increment over and above the one

mentioned in clause (1) above be given to those who have

. passed the Diploma/Certificate Course, the duration of which
is not less than one and a half years from an institution
recognised by the Government of India for admissian to which
the minimum educational qualification is matriculation or a
recognised equéivalent examination and who wvere/are appointed
as Meehanic/Technician after undergoing the pr@scribed
training satisfactorily with effect from the 16th April, 1986
or the date of such appointment whichever is later. :

3, This award shall cover all those who were in position as
Mechanics/Technicians ‘on 16th April 1986 and thosa who enter/
enterad service as Mechanic/Techniciéan after that date,

4, This awvard will take effect on and from the
16th April' 111986.“ M -

4, It is atated for the respondents that it was being
implemented in regard to all the eligible Technicians in the
pay scale of Rs,975-1660 as on 16-4~1986.

5. The reliefs claimed by the applicants are :-

. L. s Oms ’
i) Even though the Technicians ueeqknot having the requi-

EX

site educational qualifications referred to paras 1 to 4 abowe
should also be given the advance increments as referred to

in the said Award,

ii) Benefit of the said award has to be giveiifg these .
Technicians who were styled as Technical Supervisors in the
pay scale§ of %.1400-2300’33 on*;;-4-1986. |
6. The Principal Bench adverted to the relief No.1 réfer-
red to above in 0A.2034/90 and negabived the said claim b}
order dated 27-9-1991, We psrused the said judgem;nt.' 5

We do not Pind 8ny rsason to differ from the same, For the

j LT g




reasons stated therein we negative ;the firat claim as
referred to.

7. As per para 21 of the JCM Scheme the recommendationA
of the Board of Arbitration are binding on baoth the parties
subject to the over-riding autharity of the Department.

‘In case the Central Government is of the opinion that any
recommendations of the Board of Arbitrqtian should be modi-
fied on the grounds that the recommendations affect the
Natignal Economy or Social Justice it may lay before each
House of Parliament Report of the Board together _iwith modi-
fications it proposes, supported by reascons and thereupon

‘\N\A‘-‘k—‘u
the Parliament may Jay such modifications in the recommend-

ations as it may deem fit. '

8. Thus, it is manifest from éha above, that the staff
side are bound by the Award, If also makes it clear that
the Government is also bound by the ‘same subject to the extent
referred to above. As such it is not open to the employee/
officers to claim ény relief over and aboyg the Award,

9. it is not clesar from the Award that the.addance_incre-
ments referred to in the Award have to be given even to the
Technical Suparvisors having the requisite quaslifications
referred to in the Award as’of 16~4-1986, uhen they uere in
the pay scale of Rs,1400-2300, On peru@h;jqf the Awvard, it
cannot be ssated as to what was re?erfeﬁ‘to By the Board of
Arbitratiun. Hence, we requirsfthe respondents to produce

.

reference.but after repeated adjournmehﬁs'somé documanis
Y &
were produced bu~$he-releuant reference of ,the Board of
~A4 Ao B Gond V—led .
Arbitrators were not auallabla&_ We referkfo in‘th1s order

the standagd of staff and that of the Department, on the

basis of the judgement of the Principal Bench in 0A.2034/90,

-“V/ 005.
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10, It may be noted that it is not a case vhere the -
Governmant was of the opinion that any of the recommend-
ations of the Board af Arbitrators require any modification,
Hence, we proceed on the basis that the Awvard dated 26-8-89
was accepted by the Government intoto.
11. Without petdding the reference tothe Board of
Arbitrators, it cannot be stated whether the said refer-
ence was only in regard to the Technicians who were in the
scale of Rs.975-1660 or whether the said reference was also
in regard to the Technical Supervisors who were in the
scale of Rs,1400-2300.
12. Hence, in the circumstances, this OA has to be disposed
of in regard to the second relief claimed as uvnder °*

R-1 has to look inta the relevant reference made to
the Board of Arbitrators, and if it shows that the said
reference was also in regard to the Technical Supervisozs
who were in the pay scale corresponding E&érevised pay scale
of Rs.1400-2300, R-1 has to decidé'égpto whether the recom-
mendations of the Board aﬁ per the Auard dated 26~5-1989
required any modifications and if so’ the égﬁgmhas to be
placed before both the Houses of,Parlaament-és enuisgged
in the JCM Scheme, But if R-1 feels that the said recom-
mendation does not require any modification then,tﬁe Auvard
has. to be implemented even in regard{ﬁo;bﬁozé-&hd*bare T
sorking as Technic?l Supervisors (in the pay scale of. Bs.

1400-2300 as on 16-4-1986). e

- ﬂ.v' LI
A AT
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13, But if the said reference doea not indiba?e'that it
was also made in regard to Techn1c31 Superuxsors in the then

pay scale corresponding to revised pay. scale cF % 1400-2300,

< "'#

then the OR stands dismissed even in ragard to that‘plea.
_:;',: .~ o, ‘72“ '
14. In the result, the DA is dzsmlssed in regard to the

relief that para-1 of the Award shpuld bgf;mpﬁgmented even

..6.
~
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in regard to thoss Technicians whose educational

qualification is less than the educational qualificatians

refereeq to therein.

15, 1t is ordered as referred to in the abovse para '

in regard to the sscond relief., NoO costs.)V

M 5 YO R NN
(R. Rangarajan) o

(V. Neeladri Rao)
Member (Admnn) Vice Chairman

Dated : 'Jahuary 2, 95 ﬁwﬁw )
Dictated in the Open Court Deputy giég;JF(SSCC

To

1. The Secretary, Govt.of India,
Dept.of Telecommunications,
Central Secretariat, New Delhi.

sk .
2. The Chief General Manager, Telecommunications,
Suryalok Complex, Hyderabad. X

3. The Deputy General Manager, '»A R
Telecommunications, Vi jayawadas  « > Jw‘

4, One c0py to Mr.S.satyanarayana Prasad, %A% Advocate, CAT.Hyc

5. One copy to Mr.N.V.Ramana, Addl. OGSC. CAT.Hyd.

6. One copy to Library, CAT.Hyd. Lo
7. One spare copye. - 1

‘pvm.
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DATED:n - ] -1994 " Y ..’I
OBRLERATUDGEMTN ¢
,tg.i'\; e o
M.A./R.MC.;lal\JOf—. o
“in
C.A.No. 5o q lc\ |
T.A.No, (Wep. )
“Admitted and Interim directions
"issued, :
Allowed.
- Disposed of with directions.
' e ———
Dismissed. TT—
Disnissed as withdrawn a&le&
._Disrrissed for default. A]Eﬁw'

Ordgred/Re jected

No order as to costs.
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