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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	HYDERABAD INCH 

AT HYDERABAD 

Ut. of Decision: O.A.591/91'0  

1, K.V.V.Satyanarayafla Rao 

B.R4akrishna 

Ch.Rama Rao 

P.Kalyana Rao 

G.Babu Raja Prasad 

K.V.\J.Satyanarayana 

G.A.Nirmala 

B. K.Kalyani 

9. G.V.V.S.Nagesuara Rao 

10.P.Vasanta Rao 

11.T.V.Swamy Naidu 

12.K.Hanumantha Rao 

13.Nedidi Suryanarayana 

14 .T. Up pa nna 

15.V.Venkateswara Rao.  

16.G.5.N.Sarma 

17 .0 .L .14 • Se stry 

18.S.Chel].a Rao 

lg.Pusarla Adi liithhnu 

20.M.S.R.Lakshmi 

21.8.Suryanarayana 

22.N.5.G.Vydehi 

23.O.Vijaya Lakabmi 

24.i.9anaka Nanikyarn 
25.E3.Usha Raj.Kumar 

26.V.Simhachalam 

.Applicants 

U 
ii S. 

The Director of Census Operations, 
Department of H0me Affairs, Government of 
India, 1st Floor Pioneer House BuiLdings, 
Punjagutta, Hyderabad. 

The Regional Dy.Director of Census 
Operations, tiisakhapatnam. 

3. The Regional Dy.Director of Census 
(Offocer incharge) Behind Chanakya 
Chandragupta Theatre complex, Kakinada. 

a 

.Respondents 

Counsel for the Applicants 	: 	Shri N.Ram Mohan Rao 

Counsel for the Respondents Shri N.V.Raniana, Addl.CGSC 

contd ...2. 
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CORAPI: 

THE HON'BLE SHEll B.N.JAYASIMHA 	VICE—CHAIRMAN 

,,/(Order of the Single Bench delivered by 
Hon'ble Shri 8.N.Jayasimha, Uice—Chaitman) 

n.A.679/91 ordered. 

The applicants who are 26 innumber have filed this 

application aggrieved by the proceedings HO No.1/91 RDD/KKD 

Dt.4-6-1991 by which their services have been terminated. 

I-- the 
The applicants statefor/purpose of data compilation 

during the Census. the Government of India hagk taken a 

policy decision fb<rtrecruiting...persons who have retired 

from service, personnel connected with the previous census 

operations, ex—servicemen and persons who have all crossed 

the normal age for recruitment into the Government service. 

Eighty per cent of the 'posts were to be recruitad 

preferably by retired persons and Ex—servicemen. In regard 

to 20% the unemployed educated youth were to be given oppor—

tunity for employment. The applicants submitted their 

applications to the 2nd Respondent, who was incharge of 

the Vakinada region. At a short—notice, interviews were 

conducted, after verifying the educational record and also 

the bp-sic working knowledge of the candidates and after an 

assessment as to their suitability for employment, RSspon—

dents 2 and 3 appointed the applicants as compilers between 

24-4-91 and 16-5-91. They were entrusted with the task of 
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compiling individual data and the responsive house hold 

data. Each individual was required to turn our on an 

averagC600 sheets of information to be compiled Each day. 

To over-seat the work there were one checker over 6 

compilers and for 18 compilers, there was one supervisor. 

The appithants who were recruited as compilers were asked 

to execute a bond containing certain terms of appointment 

and the conditions envisage that the nature of appointment 

itself is a timebound programme. It was also set out that 

by a Calender month's noticS, the service can. be  brought to 

an and without finding any cause. Suddenly the 1st respondentc 

saam Èø Aame issued telephonic instrudtions directing the 

termination of the services of the applicants. Accordingly 

the Respondents 2 and 3 tarminated the services of the 

applicants with effect from 5-5-1991. It was stated that 

the termination is due to to the fact that the applicants 

have not taken written test before their appointment. The 

applicants contend that there are several vacancies still 

lying and the recruitrre nt process for those vacacnies is 

still going on. At the time L•when they were recruited, the 

authority who 	required to recruit was not not if.id  

that a written test was a pre-requisit. The policy decision 

of the Government doesnot contemplate tp±od a written test. 

The tremendous response which the scheme started receiving 

in recent times cannot be a ground for denying the employ-

ment already offered to the applicants. 
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4. 	The applicants also stats that it is fact that the 

Respondents 2 and 3 have denied some of those who have 

submit(ed their application.after being satisfied that they 

my not be able to measure upto the quantum of work 

required to be turned—up. Such persons out of sheer 

frustration rnisundertbod the scheme of employment given to 
.3 

the others and about the method and manner in choosing the. 

candidates. Such irresponsible and untenable claims have 

no rational basis for being given any legal credence. 

Respondent No.1 seem to have decided more perhaps with a 

view to keep the purity of the Public Administration and 

keep the organisation beyond the reach of the petitioner—

mongers issued instructions for the termination of the 

services of the applicants,but the Respondent No.1 has not 

considered the implications of suchva decision. The 

applicants services could not have terminated without a 

fair and reasonable proceedure with due adherence to the 

principles of natural justice. 

5. 	The applicant have reached the age where they can 

never think of getting employment in Government or Govern—

ment Agencies. It isftirther contended that their services 

.have been terminated without assigning any reasons except 

stating that they have not come through written test. 

Hence they have filed this application. 
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6. 	The Respondents in their reply state that the applicants 

have ?iled thisth: 	application without making any represen— 

d 

tation to the higher authorities and hau&.not availed,the alter—

ntive 7.remedye Inaccordance with, the instructions issued by 

the Government of India, wide publicity was given through 

Radio and Television notifying the temporary posts of 

Supervisors/Checkers/Compilers inviting applications from 

the eligible rEtired employees of State/Central Government 

Departments etc.,. As sufficient retired ersonnel were not 

available in some of the Regional Tabulation Offices it ha.sk,a 

skrbaa decided by the competent authority to fill up 

20% of vacancies through the Employment Exchanges. As these 

posts exist xn12 different Regional Tabulation Offices, to 

stream line the selection of candidates and their subsequent 

appointment on contract basis, the Director of Census Opera— 

' 	
tions has devised a procedure toensure that the selections 

are made without any bias, interference and to follow the 

rule of natural justice and fair play. Accordingly k 

.1 
a 0.0.Lr.No,A.12019/4/90—Estt., dt.14-3-91 was issued to all the 

Dy.Directors heading the Regional Iabui.ätion Office asking 

them to recommend for appointment to theposts meant for 

retired/ex—service personnel on first cdTle first 'serve basis 

after verifying that they are physically fit andmentally alert. 

For the remaining 20% posts, the Dy.Directors wei'e required 

to approach the Employment Exchange and conduct an examine—

tion. To avoid any undue influence, the examination papers 
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were sent from the Head Office and the answer books were 

sealed immediately after examination and brought to Head 

Office where they are being valued by the examiners. 

Immediately thereafter a merit list is prepared. Basing 

on themerit list prepared and sent by the Directo±'s Office, 

the Dy.Director will recommend a list of candidates after 

verifying qualifications, caste certificates and other 

documents for appointment to the posts. To ensure total 

objectivity in the selection, it has been specificaLly 

stated that no interview under any circumstances will be 

conducted and the candidates will be selected purely on the 

basis of written examination. 

6. 	In the instant case the applicants were not retired 

employees. They cannot be considered on a more favourable 

footing than the candidates sponsored • by the Employment 

Exchange who are being selected and recommended for appoint—

ment based on results of an examination. There are a large 

number of candidates who are above 35 years of age who nave 

applied to the Regional Oy.Oirector or to the Director of 

Census Operations along with LOr before the applicants. To 

meet the ends of justice all such candidates will have to 

be given opportunity along with applicants. However without 

following the procedure outlined by the Director of Census who 

is the competent authority, the Investigator who is working in 

the Regional Tabulation Office at Kakinada hs recommended the 
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names of the applicants for, appointment and informed that 

he has admitted the applicants to duty. The action of 

the Investigator to say the Least is without any authority 

and in the absence of any contract having been signed by 

the competent authority cannot create a vested interest for 

the applicants. 	The services of. the applicants were dis- 

pensed with from the Regional Tabulation Office, Kakinada 

as their admission to duty is not based on the prescribed 

procedure and in violations of axocutiUe instructions issued 

by the 1st Respondent. It is further stated that a s?peratG 

examination will be held in respect of all the applicants 

who are above 35 years of age and for which the applicants t-.*_U 

allowed to participate. The case of the applicants will 

be considered paa!"T on the relative merits along with 

others. For these reasons the respondents oppose the 

application. 

7. 	I have heard Shri N.Ram flohan Rao, learned counsel 

for the applican'tsand Shri NAJ..Ramana, learned standing 

counsel for the Respondents. , While Shri Ram Nohan Rao 

states that the applicants having ben admitted to duty 

the Respondents could not have terminated their services 

only on the ground that prescribed proceedure has not been 

followedaad Shri Ramana states that the proceedure has 

been evolved to ensure Lair and equal chance to khm all the 

candidates for appearing to the test and basing on the 

performance they would be orfered appointment. Not to do 
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so would cause grave injustice to the other persons applied 

a. 
but were not considered properly. 

as 	On a consideration of the facts narrated abcnie it is 

clear that the applicants were appointed by the Investiga,or 

without any authority. In any event the applications are not 

barred for emplo9rnent and they were being given Lair oppor—

tunity to compete along with the other candidates. If they 

are included in the merit list, they will be offered employ-

ment.. All that Respondents have done is to ensure fair play 

in the matter of appointment and for ensuring this the services 

of the applicants who were taken to duty contrary to instruc-

tions were dismissed. In this view I am unable to agree that 

the applicants services have been terminated arbitrarily. 

Shri N.V0Ramana states that an examination will be conducted 

very shortly. In the result I rind no merits and dismiss the 

application. No order as to costs. 

(a .ti . JAY AS 	) 
Vice—Chairman 

Dated:2] June, 1991, 	Deputy Regist r( 

To 
avl/ 1) The Director of Census Operations, flpt.of 

Home Affairs, Govt. of India, 1st Floor Pioneer House 
Buildings, Panjagutta, Hyderabad. 

2. The Regional Dy.Directar of Census Operations, Visakhapatnam. 
3. The Regional Dy.Director of Census (Officer incharge) 

Behind Chanakya Chandragupta Theatre Complex, Kakinada. 
4. One copy to Mr.N.Rammohan Rao, Advocate, 714 'S' Block, 

Brindavan Apartments, Red Hills, Hyderabad. 
One copy to Mr.N.V.Ramana, AdcIl.cGSC. CAT.Hyd. 
One spare copy. 



TYPED BY 	 COMPARED BY 

aHIECKED BY ,." 	APPROVED BY 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
HYDRAAD BENcH:HYDEPABAD 

THE HON'BL MR.]3.N.JAWSIMHA: V.C. 
AI1D 

THE HON'BLE MR.DfSLTRYA RAO: M(J) 
.AD 

THE HON 'BL MR. 4 NaRASfltW& WJRTHY:M (J) 

THE HON 'BLE MR.aBALASTJBRAMANIANIM(A) 

DATED: 2-1k L1991. 

PDEII / JUDGMENT. 

M.A./R.A..QrA. No. 

y in 
T.ACio. 	 WPoNo. 

O.A.No. çc( Icii 

Mxnif ted and Interim directions 
isstjèd. 

Alliwed. 

Di 	sed of with direction. 

Dismissed. I— 

Dismised as withdrawn. 

Dismiqsed for default. 

M.A. Ofrdered/Rsiected. 

No order as to costs. 
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