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. Order of the DiviSion Bench delivered by
Hon'ble Stri A.B.Gorthi, Member (Admn.).

The applicant joined the Military Engineer
Service (MES) on 28,10,63 as Superintendent B/K Grade-I,
He was declared Quasi-permanent w.,e,f, 1,7.71, Having

applied through proper channel he was selected as Assistant

' Executive Engineer in Hindustan Shipyards Ltd,, Visakhapatnam

in 1976. He was duly relieved by the D,G, Naval Project,
Visakhapatnam w.e,f, 18,11,76, Consequently the applicant
reported for duty at Hindustan Shipyard on 19,11.76, The -
claim of the applicant is for a direction to the respondents

to ‘grant him terminal begefits’of prorata'pension and gratuity -

etc, together with interest;

2. | The respondents in their brjief counter

affidavit have stated that the benefit of grant of prorata
pension is eligible only to permanent Government empl@yegé.
As the applicant was only a guasi-permanent employee he was
not entitled to the benefit of grant of prorata pension on his

absorption in a public sector undertaking,

3. . The main dispute in this case revolves round

the question whether the applicant before hi® proceedingg to

Hindustap Shipyard wagfbermﬁnént employee of the Government
or not, It is Seen that the respondents declared thelapplicant
as cenfirmeg w,e £, 1,4,74, This order regularising the
services of the applicant w,e.f. 1.4,74 was resﬁ%ded

subsequently in 1988 on the ground that as the employee

left the Government service in the meantime)he could not

have been declared permanent,

4, Mr.K.S.R.Anganeydlu, learned counsel for
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the applicant has drawn our attention to a letter from

the Engineer-in-Chief's Branch, Army Headquartefs dated
26.2,85 granting permanancy to the applicant w.e.f, 1,4.74,
It shows thet similarly situated other employees were also
given permanent appointment retrospectively from 1,4,74,

In otherwords the applicant became due for permanancy from
1.4.74 but the respondents took their own time to declare

such permanent appointment and consequently it had to be

made effective retrospectively from 1,4,74. It is often
said that confirmation is an englorious uncertainity and
accordingly we see nothing wrong in the respondents declaring
the applicant as permanent w.e.f. 1,4.74, In this context
Mr.V.Bhimenng, Learned Standing Coundel for the respondents
urged that as the applicant had left the government service
in 1976 there was no question of passing any order thereafter
making the applicant permenent retrospectively from 1,4,74.
He contended that the order declaring the applicant as
perménent is nofest in the eye of law and accordingly it
was subsequently cancelled by the respondents, We are unable
to acceét this contention of the réspondents’counsel. In \
fae | Bench of the ,
this regard weLsupported by the judgement of this/Tribunsl -
in T.A.81/87 to which our attention has been drawn by the
applicant's counsel, In that case also the applicant {therein !
left Government service on 4,9.72 and an order was passed |
in October 1973 containing the confirmation of various
categories! of employees including the applicant therein,
In that case also £h¢ regularisation was done retrospactively
w.e,f, 6,5.72 when the applicant was in the service of the
erganisation on that date, It was held that delay in iSsue
of orders relating tb confirmation should not come in the

way of benefits accruevlble to the applicant. Consequently
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we are of the considered view that the applicant in thé
present case 15 also entggled tqbe treated as havirg become

a permanent employee w,e.f, 1,4,74, Another aspect that

comes to our notice is that the Government of India, Department
of Personnel and A.R,.vide O.M, dated 29.8.84 decided that

the service rendered by the Government servant shall be |
allowed to be counted towards pension under an autonomoﬁs

body irrespective of whether an employee was temporary or

permanent in Government,

S. In view of the afore-stated we direct the
respondents to treat: the applicént 28 having become a
permanent empleyee ©f the Government w,e.f, 1,4.74., The
e L
applicant waw, therefore be entitled to all the consequential
benefits with regard to the grant of prorata pensionary/
terminal benefits as applicable to persons seeking employment
under public sector undertakings in accordance with the
extant orders, The r?Spondcntsiéégﬂl comply with this
direction within a period of 4 months from the date of

communication of this order, The application is allowed

aécoxdingly without any order as to costs,

oy ,U-r’\-—j .
(T ,CHANDRASEKHAKA DYy ‘ " {(A.B,GORTHI) -

‘Member (Judl, ) Member (Admn, )
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Dated: 28th January, 1994

{Dictated in Open Court) %héjﬁh?hlﬁq
‘ Deputy Registrar(qg
e .

The Secretary to Govt., Union of India,
sd Ministry of Defence, New Delhi.

The Engineer-ineChief, Army Head @ugrters, New Delhi.

The Chief Engineer, Southern Cdmmand, Pune, -
The Director General, Naval Projects, visakhapatnam, |
One copy to Mr.K.5.R.Anjaneyulu. Advccate, CATeHyd,

One copy to Mr.v.Bhimanna, Addl ,CGSC,CAT, Hyd,.

One copy to Hibrary, CAT.Hyd.

One spare copy.



