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Counsel for the Responudents : Shri N.V.Ramana, Addl,CGSC
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THE HON'BLE SHRI A.B.GORTHI : MEMBER (A)

THE HON'OBLE SHRI T.CHANDRASEKHAR REDDY : MEMBER (J)

...2.



(Order of the Division Hench @ ssed b¥ Hon'bis
Shri { B.Gorthi, Member (A) ).

The appiicant who. adsumed charge of B.P.M., Lime
Stone Towunship near Jaggéyyapata Mandal on 6-8~%0 on a pro-
visional basis cléima by means of this application a direc-
tion to the respondents to appoint him as a regular B.P.M.,

Limestone Township B.0.

26 8oon after the applicant assumed chargs of B.P.il.,
Limestone Township, the raespondents issued notificetion

dt «22=5=90 célling for applications from suitable candidates
for tﬁa purpose of regularly filling up of post of B.P.N.@l
Limestone Township. The applicant submitted his application
énclnsing there-with all the relsvant documsnts. The conten-
tion of the applicant is that awongst the candidates who

applied for the post ,he was bettar quslified and stoed

?

sglectsd for raguliar appointment but the Responcents wilfully

delaysd his appointment snd offersd the said post te Sri

K.Ramadas (Respondent No,5),

3. The Respondents in their counter affidavit have
-,Mm é

clarified that the applicanta:gzla substitute apobitetmant

By the then B.P.M. ;ﬁ Limestone Towunship Sri K.Krishnamurthy

when he proceedsd on lLeave. The respondents,wanting to

7
regularly fill up the past)issuad notification dt,.29-9-00
in responge to wvhich the applicant also submitted his

application. All the applicantions received from ths candi-

dates were sent for verificatiom to the Sub~Divigional

0003.
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Inspector, Nandigama Sub-Division. In the meantime on
account of closure of N.S.Colony B.0. under the same sub-
division with effect from 27=12-90 FN Sri K.Ramadas who
was working as E.D.B.P.M, was thrown out of job. As g
axtant
reguirament under the/inatructions)Sri K.Ramdas was to be
. - A
provided immediete alternatl _employment.aceesdisg the
gelaction process for rsgularly filling-up of the post of

£.0.8,P.M,, Limestona Township B.0. was not finalised,

byt the said post was orterad to Regspondent No.S.

4, e have heard learnsd codnsel for both the partiss,

8hri Anjaneyulu, counsel for the applicant contands that the

post mRAX in which the applicant worked was a regular post

for the Pilling up of which ths official respondents issued
A~ o Commdndsbe por the said post
notificetion. The applicant having submitted himself as/

[ Y
the respondents wes duty bound to fimaliss the selection,
. | . o
It is further contanded that the applicant uaaAaelectad

candidate and sccordingly the applicant should have been

of fered appointment as E.D.8.P.M. of Limestons Tounship.
R

On the other hand the respondents wilfully and uithA}ntana

, Lorgre—d4d o
tion poasted ths Sth respondentﬁsn:;.a 3—noat

L
o Pinaliséy he

salaction process,

Se As regerds offaring alternative amployment of
E.D.s8 throun out)tha relevant DGP & T instructions (rapradu-
ced at page-69 ofSwamy's compilation for service rules for

E.D.Staff, 1989 £dition) reads as under i-

¢

.Q.A.



"2, The matter has bean examined and
it has further bsen dacided that if the
time of departmentalisation of a parti-
cular offics, it is not possible to
provide the discharged ED Agent in a
vacancy in the vicinity/meighbourhoed ef
his residence, his name may be kapt on
the waiting list and he be offered the
vacancy that may arise subsaequantly in
tha vicinity/neighbourhood of the placs
of his residenca. If, however, the
discharged ED Agent refuses to avail
himself of this opportunity, no prafe-
rence for further vacangﬁpa may ba
given to such an Agsnt."

Ge ‘In view of tha abova7thsre is no douht that if a vacancy
' A
exists €9 a post at the time whan an ED Agent becomes aw-
-4 surplug)ha should be offered that post. 1If no vacancy
exists)then the name of EO Rg;ﬁt is required to be l@pt in
‘h“-‘ ._L _’_Jp g
the waiting list apd u;th a visw to offar vatancy that may
ariss subsequently., In the instant casejths respondents d&n
page=4 of thsir counter, has categorically stated that the
applications were sesnt fgr verification tpo the Respondant
No.,4 and they were returned to the Respondent No.3 only
on 5=1-91, 1In the meantime Sri K.Ram Das became surpluss
e . . . . .
$hey acted inaccordance with the DGP & T instructions in
offering the post of E.D.B.P.ML, Limestone Tounship to

him,

_ next
7s As regerds the/contention of the learned counsel

for the applicant that the applicant having been appointed
to the post of B.P.M, and having offered himsslf as a can-

didate for selectibq to that post on regular basis he -
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acquired a uaéted right to be appointed to that post in
casa he is selescted., Wis may raépr to & judgment of the
Hon'ble Supreme Court in Shankarsan.Daéh Us. Union of India
(RIR 1991 sC 1612). Relevant portion from the judgment is
re-produced below - |

"It cannot bs said that if a number

of vacancies are notified for appoint-
ment and adequate number of candidates
are found fit, the successful candida-
tes acquire an indefeasible right to be
appointed which cannot be lsgitimately
denied, Oridinarily the notification
marel§ ampunts to an invitation to qua-
lified candidatas to epply for recruit-
ment and on their selsction they do not
acquire any right to ths post., Unless
the relevant recruitment rules so in-
dicate, the State ia under not legal
duty to fill up all or any of the
vacancies, Howevar, it does not

mean that the State has the licence

of acting in an arbitrary mannsr. The
The decisgion not to fill up the
vacancises has to be taken bona fide

for appropriafa reasons, And if the
vacancies or any of them are filled

up, the State is bound to respect

the comparative merit of the candi-
dates, as reflected at the recruit-
ment test, and rio discrimination can-
be permitted,"

Be - There is no doubt thét tﬁa of ficial respondents
cahnotract arbitragily in‘tha matter of quashing the aélsc- '
‘tion (Bzgcess. From the explanation offered in the counter
aff;davitﬁit is svident that tha officiél respondents gava

up the selsction process for no other reason than that a

M
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surplus employee had to be offersd alternative employmant.

In these circumstances we do not find any irregularity or

which

jllegality in the manner in/the official respondents did not

finalise the selection proceags initieted by them but direc-

tad Sri K.Ram Oas (Respendent No.5) to take over chérgq of

post of B.P.M,, Limastone Township B.0. In the result we

Lo

are unabie to ‘2ccept/the claim of the applicant and the

SRS

(T.CHANORASEKHAR REQDY) T(A.B.GORTHE)
Member (3) . Member (A) .

_application is thersfors dismissed. No order as to costs,.

\

PP

Dated:21-1-94, J -
Dictated in Upen Court, “frh

e o
avl/ Deputy Regis%gér(ﬂudli)eﬁﬁ
Copy to:=-
1& Tnae Secretary to Govt., Department of Paosts, Union of Indi
New Delhis '
2. The Post Master General, Vijayauada.
3o The 5r. Superintendent of Post Offices, Vijayawada.
4, The Sub-Divisional Inspector(Postal), Nandigams Sub Divisi
Nandigama, ' - :
S5+ Une copy to Sri. K.5.R.Anjansyulu, advocats, CAT, Hyd.
6. One copy to Sri. N.Y.,Ramana, Addl., CGSC, CAT, Hyd,.
7. Ong copy to Library, CAT, Hyd.
8. ©Cne spare copy.
Ram/=
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‘Adpitted and Interim directions -
issued. .

)

Vo order as to costs,
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