IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL : HYDERABAD.BENCH

AT HYDERABAD

0.A.No.567/91 ‘Date of Order: 2,2,94
BETWEEN 3
Anjaneyulu «+ Applicant,

- AND

Union of India represented by:

1, The Secretaty to Government,-
Department of Posts, New Delhj,

"2, The Post Master General,

Hyderabad,

3. The Superintendent of Post Offices,
- Mahaboobnagar,

¢, Smt,G.Jayamme, BPM, Kachwar
Village, Makthal Mandal,

Mahaboobnagar District, .+ Respondents,
Counsel for the Applicant s Mr.K.S5.R,Anjeneydlu
Counsel for the Respondents .o Mr, N,V.Ramana
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HON'BLE SHRI T,CHANDRASEKHARA REDDY : MEMBER (JuDL,)
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Order of the Division Bench delivered by

Hon'ble ShricglChandrasekhara Reddy, Member (Judl,),

This is an application filed ﬁnder Section 19 of
the Administrative Tribunals Act to direct the respondents
to set aside the appointment Of the, Gﬂﬂfrespondent* as

ﬁ'll

B P M. of Kacnwdl Village in Mahaboobﬁggar District and
m
further to direct to reinstate the applicant in thé‘post

of 8,P.M., Kachwar Village with all qgnsequential benefits,

2. The applicant was selected :as B,PJM. of Kachwar
Village 'in Mehaboobnagar District w,e.f, 5,9.88, The said

_ appointment was . challenged by the 4th reSpondent herein by
filing 0.A,564/88 on the file of this Tribunal, ﬁkﬁpgi;éé-.'

ffE;-applicant herein (who was_the _3rd_respondent in OA,564,/88)

RLE, 'in Oh, seﬁ{saLf/
did not make/appearance;y’The 4th respondent herein(who was

the appllcant in OA,564/88) raised many contentiens
questioning the appointment of the applicant herein that:
was madé in the year 1988, It wasmcon;endedlin_OA,564/88.
that the applicant herein had no residence of his own and
that he was not dso a suitableﬁcandidate_fo be appointed

for the post of EDBPM, 0A.564/88 came up for final hearing .
before the Tribunél of this Bench on 15,3.91. After hearing
the Advocates on record the Tribunal as per its judgement
dated 15,3,91 disposed of the said OA, 564/88 by abServ1ng

as here under:-

"The recorc disclose that the comparatlve
statement made for the purpose of selection
shows that the applicant has secured 323
marks in the $,5,C, examination whereas the
respondent No.3 has secured 339 merks. The
statement also shows that the applicant has
@ house centraly located accessable to a¥
2ll people and the hpuse stands in her name,
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{fhat the property :
is owned by the 3rd rative statement[in his own

responéent

3. in view of the observations made by this Tribunal

. " 3 L

In the case of the respondent No,3, it is

stated that the house stands in his father's

name, but an entry is made that it had been
transferred to his name, From the report of

the Sub-Divisional Inspector, Postal, Narayanpet

Sub Division, dated 14-8-88, it is sSeen that the
house bearing No,2-24 stands wy the name of Sri
panthula Balaish (father of 3rd respondent} but

not in the name of 3rd respondent, and as the 3rd
respondent is not having & house in his own

name and he has not made any report on the JSui->
tebility of the premises in his report, we do not
find any basis for the remark made in the compa-
name, In the circum-
stances we find that the contentions of the appli=-
cant are valid and the selection made has to be

set aside. Accordingly we do sO and direct respon-
dent No.2 to examine afresh the cases of the applicat
herein and the two others and make a proper Selection
in accordance with the rules within @ period of

one month from the date of receipt of this order.
The application is disposed of with this direction",

the competent authority examined afresh the matter and selec

the 4th respondent herein and appointed her as B,P.M.,
Kachwar Vhllaga, Mahaboobnagar District. It is the said
order o?mgppointment that is questioned by the applicant

in this 0,4,

4, Counter is filed by the respondents opposing
this 0.A.
S5e¢ = We have hearé Mr,K.S5.R.Anjaneyulu, Advocate for

the applicant, Mr,N.V.Ramana, Standing Counsel for the
Respondents 1-3 and Ms, N.Shakti,- learned counsel for

Respondent No.4.

6. It is the contention of the learned counsel fo
the applicant even though the Bench had directed officia
respondents to examine afresh the casedof the applicant
0.A,564/88 (R4 herein) and also 2 others and make a pro
selection that there 1is no proper examination by the

respondents to ascertain the reletive merits of the

candidates and that a proper selection is not made,
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According to the counsel for the applicant, in all
respects applicant herein (who was R8 in 0OA,564/88) is the
most suitable caendidate and selecting and appointing the
4th respondent herein by the respondents to the said post
of EDBPM in pursusnce of the directions of the Tribunal

is arbitrary and in excess of exercise of the powers of
the respondents, In view of the contentionsiraised by the
counsel for the applicant we have perused the relevant

file that is produced before us,

7. , It is not in dispute that the applicant herein
does hdt have a house in his name, It is only the applicant'’s
fathex who owns a house, The competent authority was
satisfied with the ownership of the house the 4th respondent
herein.possessed and as the same was located in a central
place in the village, It is needless to point out the
location of the Branch post Office located in & central

pléce in a village would serve the interestes of the
residents therein better, Ofcourse the applicant herein

had secured 339 marks in his S.S;C; examination whereas

the 4th respondenty® has secured 323 marks., In making an
appointment for the post of E.Dlﬁ;P.M; the overall assessment
of the competing candidates has got to be taken into
consideration for the said appointment, As the 4th respondent
hereiﬁ'owns a house in her name and as the same _is centrally
located,,the competent authority had come to the opinion,

in view of'the facts and circumstances of the case, that the
4th respondent heréin‘is more suitable than the applicant

for appointment to the post of B.P;ML, Kachwar Village.

So, in view of the facts and circumstances of the case it

cannot be said that the opinion formed by the competent
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authority in selecting the 4th respondent is either
arbitrary or illegal, As a matter of fact, on the ground
that the applicant herein had nc house in his own name, in
the earlier OA filed by the 4th respondent hérein the
appointment of the applicant as E.D.B.P.M. of Kachwar;
village had been set aside. So, that being the position,
the action of theiffffﬁﬁ?%eSpondents in appointing R4 for
the said post of EDBPM is certainly justified and thefa_
action has got to be upheld, 50, we See no merits in

this OA and hence this OA is dismissed and is accordingly

dismissed, There shall be no order as to costs,

M _i__: Cl&m}ﬂb e (3

(R JKANGARATAN ) (T .CHAI DRASEKHARA REDDY)
Member (Admn,) . Member (Judl.)

oo Ped

Dated ; an-Fébruary; 1994

(Dictated in Open Court) /’fw;@@ 3
' Deputy’ Reg sérar(J) e

sd

To '
1. The Secretary to Govt. Union of India,
Dept.of Posts, New Delhi.

2. The Postmaster General, Hyderabad.
3. The Superintendent of Post Offices, Mahaboobnagar.
4, One copy'té Mr.K.SeR.Anjaneyulu, Advocate, CAT.Hyd.
5. One copy to Mr,N,ve.Ramana, Addl .CGSC,CAT.Hyd.
6+ One copy to Library, CAT.Hyd.
7. One spare Copye.
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TYPED £V CCMPARED BY

APEROVED EY

Iy TFE CENT AL ALMINISTRZTIVYT TRIBUMAL
INMLERAZAD 3ETICH AT HYDERABAD

THE FON'ILL JULTICE V.KEELADRI RAO ‘
VICE«CFEATRMAN
S
THe FOJ'Z2LE [ K.A.3.GORTIT :MEMBER(A)
20 ;
TEE [ON"BLE MR .CHAIDRASEINAR REDDY
VMEMLER( JUDL) )
. D , /
THE HC.I'"HLL MRELR.RASVCARACZL & MEMBER
_ (DM} '
Dated: Q) ~15¢4, f”’,’f4 | '
. ORPRRY JUDGENT:

M.A./R.A/Coa. Mo,

‘ in
0.3.No., 567 lo\ ) /
T o110, T (w.P o, )
Irnrerim Directions . '

Dismissecds
...__..————-—-—""
Dismissed

Tismissed

Rejected/ . rdercd.

order as to costs.





