IN THE CEMTRAL ADMINISTRATIVE TRIBUNAL::HYDERABAD BEMNCH::
AT HYDERABD.

0.A.No. 562/91. Date of Judgment: \® -*\“\"G\j_“\
Batween:
P. Kamalakar .. .. Applicant

Vs. -

1. Senior Divisional Personnel
Officer, South Central Railway,
Guntakal.

2. Statistics and Analysis-Officer,
Ssouth Central Railway,
Secunderabad.

3, Chief Personnel Officer,
South Central Railway,
Secunderabad.

4, D.Narsimhulu, Head Clerk,
Statistical -Branch, 0/0
the Sr.Divisional Mech.Engineer
(LOCQO), S.C.Rly.., Guntakal .e Respondents

counsel for the Applicant. : S8Shri G.vV. Subba Rao

Shri Jalli sidcaiah,
Standing Counsel for
Railways.

Counsel for the Respondents

CORAM:
HON'BLE SHRI R, BALASUBRAMANIAN, MEMBER (A)

HON'BLE SHRI T. CHANDRASEKHAR REDDY, MEMBER (J)

{ Judgment as per Hon'ble Shri R,Balasubramanian, Member{(a) Y

This application is filed by Shri P.Kamalakar against
Senior Divisional Personnel Officer, South Central Railway, .
o
Guntakal and 3 others. shri D.Narsimhulu is Respondent_§§.4.
The prayer in this application is to direct the resvondents
to continue the applicant as Chief Clerk in the scale of
R5.1600-2660 till such time a'regularly selected candidate i;;:

is posted against the vacancy in which the applicant is

presently officiating.
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2. The applicant was initially appointed as a Clerk

in the Rayanpadu Wagon workshop on 28-4-1981. He was
promoted as Head Clerk with effect from 1-1-1984, While
working as such the applicant was promoted to officiate

as a Chief Clerk in the grade of Rs.1600-2660 with effect
from 23-1-1990 on acdhoc basis. The selection to the post

of Chief Clerk was conducted by the Chief Personnel

Officer. The applicant was not included in the panel,
However, by an order dated 7~5-1991 bearing No.3T/2/608/
co/IVv ¢ (pg.B of the material paper) the applicant was
reverted. By another order bearing No.STT/P/535 dated
15-5-1991, Sri D.Narasimhulu (Junior to the applicant) was
issued with posting orders as adhoc Chief Clerk to replace
shri P.Kamalakar, already reverted by orders dated 7-5-1991.
It is the grievance of the applicgnt that shri D .Narasimhulu
who also dié not find place in the panel had heen ordered

to displace him from his adhoc promotion. Hence this appli-

cation.

3.  The respondents have filed counter affidavit and
opposed the application, It is their case that inasmuch as
the applicant had not passed in the examination, he céannot
claim to continue in the adhoc arrangement, They also
justified their action in posting Shri D.Narasimhulu (R-4)
on achoc basis on the grounds that while the applicant did
not even pass the written test, Respondent No.4 hsd atleast

passed the selection test and was awaiting empanelment.

4. We have examined the case and heard rival sides.
wWe have seen an order bearing No.G/p.535/ITI/3/V0l.XVIIT
dated 29-1-1990 issued by the respondents, by which the

applicant was promoted as Chief Clerk on adhoc

.l'll3.
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that he has to face reversion when a regularly sele-

0
)
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basis. One of the conditions stipulated therein is

. cted incumbent is posted. We have, therefore, only

to see whether the replacement of the applicant by
ﬁespondent No.4 is in accordance with this condition.

We are not accepting the contention of the respondents

in the counter that though Respondent No.4 Shri D,
ﬁarasimhulu was not in the panel because he was success-
ful in the examination he could replace the applicant,
While, ZZ this point, in the'course of hearing Shri

Jalli siddaiah, @gg%ped counsel for respondents produced

a copy of the South Central Railway HeaduQuarters Office
letter bearing No.ST/P/608/CC/fV dated 10-10-1991, which
has béen taken on record. This letter states that con-
sequent on the Judgment of Central Administrative Tribunal,
Hyderabad in 0.A.N0.629 of 1988 dated 1-5-1991, the name
of sri D.Warasimhulu (R-4) is included in the panel by
substituting him in the place of one Smt.R.Bhagyalakshmi
already in the panel. That being the position shri D.
Narasimhulu is empanelled and becomesi%egularly selected
candidate. ¥ 1is, therefore, nothihg wrong in the respon-

dents replacing the applicant with sShri D.Narasimhulu

(R-4) a regulér candidate, ( ~
‘ i F
5. At this point, how&ver, Shri G.V,Subba Rao, learned

counsel for the applicant vehemently argued that this

letter is only dated 10-19-1991 and the order issued on

15«5-1991 was illegal. But+—%£§££is not the issue before us.

The prayer in this application is that the applicant be
continued and we have already held that his replacement
is quite in order. Moreover, the applicant has been

retained in the same capacity till date on the Strength of .. ﬁ

ceesad,




interim orders dated 2-7-1991 and he has not suffered on

account of the impugned order.

6. Under these circumstances, we find no justification \
to interfere in this case and accordingly dismiss the

aprlication., No order as to costs,
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DY)

( R.PALASUBRAMANIAN ) (T.CHANDRASEKHAR REDIL
MEMBEZR (A) MEMBER (J)

2 ™ '—1,_
Dated: b January, 1992, —
- Dy. Registrar(Judl.)
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Copy to:=

1. Senior Divisienal Persennel Officer, S.% Railway, Guntakal.

2, th Statistics and Analysis Officer, Seuth Central Railway,
*Secunderabad,

3: Chief Persennel Officer, South Central Railway, Secunderabad

LL‘-. One E&ﬁf to Shri G, V Su%rae aavecate_ AEMN; i-‘i_é"ao/ i
Jyothibhavan, Chikkadapally, Hydbad, t

S "One cepy te Shri. Jalli Siddaiah SC for Railways, CAT,Hyd.
g
'« One spare comy.
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