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OA 548/91. 	 Dt. of Order:19-7-94. 

(Order of the Division Bench passed by Hon'ble 
Shri A.V.Haridasan, Member () ). 

* * * 

The applicant who has rendered 31 years of service in the 

Railways was, by order dt.9-6-88 of the Respondent No.3, removed 

from service on a charge of unauthorised absence from duty. As 

the applicant did not deny the charge, the enquiry authority 

held the applicant guilty of charge and it was on that basis 

the order dt.9-6-88 (Annexure-!) was issued. Aggrieved by this, 

the applicant filed an appeal to the Respondent'Mo.2, who, by 

order dt.26-5-89 (Annexure-5), rejected the appeal. A revision 

made to the Respondent No.1 also met with the same fate by the 

rejection order dt.21-2-90 (Annexure-8). It is under these 

circumstances that the applicant has filed this application seeking 

to quash these orders. It has been alleged in the application 

that the applicant has not been given a fair and reasonable 

opportunity to defend himself, that the punishment awarded for 

alleged unauthorised absence of 4 months and 18 days is unduly 

harsh and that the appellete authority has not considered the 

mitigating circumstances brought out in his appeal. 

2. 	The Respondents resisted the grant of prayer on the ground. 

that the penalty was imposed only after following the proceedure 

prescribed in Railway Servants (Discipline & Appeal) Rules, and 

that therefore no interference by the Tribunal is warranted. 
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3. 	Having heatd the learned counsel for the parties at 

considerable length and having gone through the pleadings and 

also the file relating to the enquiry we find that the Appellete 

Authority has not bestowed proper attention to the grounds 

raised by the applicant in his appeal. When an appeal is filed 

ag inst an order of the disciplinary ,  authority, the appellete 

authority is And to examine whether the enquiry has been held 

properly, whether the finding is warranted by the evidence, and 

whether the punishment awarded iS adequate or grossly dispropor-

tionate to the proved misconduct. We find that the appellete 

authority in this case has not discharged the statutory duty 

properly. He rejected the appeal on the ground that the applicint 

cèuld be a •gOurce of danger to safe running of the Train and to 

himself and that he did not give any ground  for reconsideration 

of the case. We are of the considered view that this appellete 

order being laconis and devoid of application of mind is liable 

to be set aside. The revising authority also has not gone into 

all the relevant details of the case. Here is a case where a 

Railway Servant who has rendered more than 31 years of service 

has been removed from service for a misconduct of "unauthorised" 

absence bf4four months and 18 days. There is no finding or 

even a charge that the unauthorised absence was wilfull. It is 

also evident from the penalty order, Annexure-I itself that he 

had applied for leave which was refused. It is not alleged in 

charge or established that, his absence was willfull. It is not 

..... . 
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known whether the applicant could have been present for work even 

if he wanted to. so even if unauthorised absihce is proved 

whether in the circumstances, a punishment of removal from service 

rendering him ineligible for retiral benefits is justified or not 

was a matter whetjr the appellete authority and revisional 

authority should have seriously considered while disposing of the 

appeal and revision. This having been not done by them we are 

convinced that the orders of the appellete authority and revising 

authority have to be set aside. The matter should go back to the 

appellete authority for a fresh consideration and and disposal of 

the appeal. While disposing of the appeal we expect the appellete 

authority to take into account, the imputation of misconduct in 

the charge sheet, whether the unauthorised absence was willful, 

what was the state of mental health of the applicant when he 

appeared before the enquiry officer, and if the unauthorised 

abdence is proved against him, whether a lesser punishment like 

compulsory retirement from service S would or would not be a 

sufficient and balanced punishment to be awarded. 

4. 	In the result, the application is disposed of with the 

following declarations and directions 

(lj)the appéllete order and revisional order 

are set aside: - 

(ii) the appellete authority, the second res-

pondent is directed to disposeof the appeal 

afresh, bearing in mind the observations 

made in the fore going paragraphs after 

giving the applicant an opportunity to be 

heard in person within a period of three 
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months from the date of cnmmnnfra-

tion of this order; 

5. 	There is no order as to costs 

ttORTh 
	

(A. V.HARIDASArfl 
Member (A) 
	

Member () 

Dt. 19th July, 1994. 
Dictated in Open Court. 

evil 	 DEPUTY REGISTRMR(J) 

Copy to: 

1 The General Manager, South Central Railway, 
Railnilsyam, Secunderabad. 

2. Divisional Railway Manager,(BG), 
Mechanical Branch, Secunderabad. 

3. Sr.Div±sional Mechanical Enginear(Power) 
BG/SC, Divisional Oflice(BG), 
Mechanical Branch, 4th Floor, 
Sanchalan Bhavan, Secunderabad. 	 Src40J3 

4. One copy to Mr,C.Vankatakrishna, Advocate 

5 One copy to Mr.Jalli Siddaiah, SC for Railways,CAT, Hyderabad. 

One copy to Lthbrar, CR1, Hyderabad. 
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