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.ft • No. 53 8/91 

ORDER 

( As per Hon'ble Sri A.V. Haridasan, Membor(3) 

The grievance of the applicants in this 

application is that by the impugned order dt.25-4-91 

issued by the 4th respondent the applicants have 

been subjected to heavy loss of reduction in pay on 

an.) erroneous interpretation of rules, and therefore 

the applicants seeks to quash the impugned order. 

2. 	The facts in brief can be stated as follows. 

While the applicants were working as Drivers, they 

were promoted as Loco Supervisors on regular basis 

w.e.?. 1-1-84. The railway administration implemented 

the recommendations of the 4th Pay Commission. The 

pay of some of the juniors of the applicants who 

were working as Loco Supervisors on ad hoc basis 

were refixed and their pay happened to be more than 

the pay of the applicants. The applicants are 

- senior to ri/s B. Surrow, V.V. Ramana Ran, and 

P. Srinivasa Ilurthy respectively. Lointing out 

that on refixation of pay on implementation of the 

4th Pay CDmmission recommendations the applicants 

were getting Wsoe.jpay than their juniors7. -the 

applicants rapres'pnted to the railway administration 
I) 

for stepping up Of thai: pay on par with the above 

said juniors. The above representation was considLdtS4.. 
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by the administration and by order dt..,Q-.:7-89 

the pay of the applicants were stepped up on par 

with the pay of the juniors. While the applicants 

were thus in receipt of enhanced pay on par with 

the juniors, the 4th respondent issued a letter 

dt.9-7-90 stating that stepping up of the pay of 

the applicants were erroneously mad9 that they were 

not entitled to pay thanby the xxxxxxxxxxxxx 

order dt. 6-.7-B9 and that their pay would be refixed 

at the stage what it was prior to the order dt.676i.89. 

To this letter the applicants submitted their expla-

nation but without considering the explaration sub-

mitted by the applicants the impugned order dt.25-4-91 

was issued downwardly revis-the pay of the appli-

cants. It is aggrieved by this that the applicants 

have filed this application. 

3. 	The respondents contended that as the applicants 

had already become regular Loco Supervisors •io 
,1984 i.e. 

1-1 -1 986, 
6ithL fixation of pay in their cases in the posts 

3fld A>  
of Drivers did not ariseLformhat reasn while a 

review of refixation of pay was undertaken, it was 

t5uhd that the stepping of the pay of the applicants 

on par with the juniors was erroneous and that there-

fore the impugned order has been rightly issued. The 

respondents have admitted in the reply that the pay 

of the applicants was fixed on par with that of tt 

juniors as the applicants Q the said juniors belong 
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c9 
to one and the same cadre and that the scales 

of pay of the lower and higher posts to which 

they were entitled to draw were identical. But 

they contend that the fixation was erroneous and 
ref ixing 

the only reason stated is tThat±.theLMp*of  the 

applicants pay in the posts of Drivers did not 

arise as the applicants Qeased to be Drivers as 

on 1-1-85. 

4. 	On a careful scrutiny of the pleadings 

and on an anxious consideration of the facts 

revealed, we are ccnvinced that the action of 

the respondents in downwardly revising the pay 

of the applicants is not sustainable. The pay 

of the applicants were refixed on par with the 

pay of their juniors becausa an anomaly had arisen 

by which the juniors of the applicants in the 

cadre of Drivers who ever officiating only on 

ad hoc basis as Loco Supervisors happened to be 

fixed at a higher stage, while the applicants who 

were already confirmed ILoco Supervisors were fixed 

fl lower stage. This anomaly arose on the imple- 

mentation of the Railway Servants Revised Pay Rules 

on implementation of the 4th Pay Commission recommen- 

dations. The Railway Servants Revised Pay Rules 

:. OJ tfl9'a built-in provision for treSôj,i.. of anomalies 

by stepping up of pay in cases where the''pay of 

the seniorsUTa pp.pne to be less than that of a junior. 

It is under this provision on consideration of the 
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facts brought to the notice of the competent 

authority that the order dt.6-7-89 was issued. The 

reasons stated for annulling refixation of pay that 

the applicants were no more drivers and were regular 

loco supervisors on 1-1-86 and therefore fixation of 

their pay in the post of driver did not arise is not a 

proper ground to annul the order of stepping up of pay 

in par with juniors 	for the mere fact that the applicant 

was confirmed as boo supervisor while their juniors were 

officiating on the pasts on ad hoc basis is not a justi—

fication for allowing the juniors to draw higher pay 

than the seniors. 

For all what is stated in the foregoing para—

graphs, we are satisfied that the impugned order is 

unsustainable in law, and therefore we set aside the same. 

In the result, the O.A. is allowed. The impugned 

order dt. 25-4-91 is set aside with consequential benefits 

to the applicants. There is no ord6t: cost: 

( A.B. Gortr (A..u. Haridasan 
Member (A 	 Member (j) 

Dt. 23-11-1994 
Open Court Dictation. 	

f9?A14 
DEPUTY REGISTRAR(J) 
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Copy to: 

The Chief Personnel Officer, South Central Railway, 
Railnilsyam, Secunderabad. 
The Divisional Railway Manager, South Central Railway, 
Uijayawada 
The Senior Divisional Accounts Officer, 
South C ntral Radxlway, \Iijayawada. 
The Senior Divisional Personnel Officer, 

- South Central  Railway, Vijaysuada. 
One copy to Mr.P.Krishna Reddy, Advocate,C1,Hyderabad 
One copy to [9r.N.U.Ramana, Pddl.CflSC,CAT,Hyderabad. 
One copy to Library,CAT,Hyderabad. 

a. One spare copy. 
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