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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	Z1 RABAD BENCH 

AT HYDERABAD 

O.A. 536/91. 	 Dt. of Decision 	5.10.94. 

VV Rarnana ReD 
P.Srinivasa Murthy 
K. \Ienkateswarlu 	 .. Applicants. 

Vs 

Chief Personnel Officer, 
SC Rly, Rail Nilayam, 
Secunderebad. 

Divisional Railway Manager 
SC Ply, \lijayawada. 

Sr. Divisional Accounts Officer, 
'SC Ply, \Iijayawada. 

Sr. Divisional Pernnel Officer, 
SC Ply, Vijayewada. 	 .. Respondents. 

Counsel for the Applicants 

Counsel for the Respondents 

fir. P.Krishna Ready 

Mr. N.V.Ramana, Addl.CGSC. 

DDftAPJ: 

THE HON'BLE S-fRI A.V. HARIDASAN 	MEMBER (Jui.) 

THE HON'SLE SHRI A.S. GORTHI 	MEMBER (ADI'IN.) 
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Ok 536/91. 
	 Dt. of Order: !!~t-e4 tç. 

(Order passed by Hon'ble Shri A.B.Gorthi, 
flember (A) ). 

The pay of the applicants on their regularisation 

as Loco Supervisors was revised in the new pay scales 

introduced on the VI Pay Commission Recommendations, but 

later on it was sought to be revised down—wards. RggIiaved 

by the same0the applicants have come up with this O.A. 

praying that the impuged memo dt.25-4-91 be set aside 

and that their pay be restbred as it stood prior to the 

impugned • emo. 

2. 	The 'acts, which are not in dispute are bristly 

stated. The applicants were in the cadre of [rivers A/B. 

Prior to 1-1-86 they opted for, were selected and were 

posted as Loco Supervisors in the scale of pay of 

Rs.550-750. Their basic pay was fixed under FR 22(c)/1316 

of Indian Railway tstablishment Code, Vol.11. Further 

their pay was revised with effect from 1-1-86 giving the 

benefit of VI Pay Commission scales. In revising their pay 

as Loco Supervisors, the emoluments which were drawn by the 

applicants as adhoc Loco Supervisors was taken into con—

sideration. The applicants were subseqLently regularised 
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as ELectrical Traction Supervisors with effect from 

15-4-86. 

3. 	Some of the Drivers in the Running cadre, junior!  

to the applicantsuere promoted as Loco Running Supervisors 

on adhoc basis after 1-1-86. Their pay in the promotional 

post was higher than that of the applicants. This was 

because their pay was revised under the VI Pay Commission 

scales in the cadre of Orivers and accordingly running 

allowance to the extent of 30% of the salary, which was 

to be taken as pay element was higher than what it was 

prior to the implementation of the VI Py Commission scales. 

The applicants therefore represented the matter to the con—

c-Lerne'd2l authorities, who having examined the issue, 

accepted the applicants9 claim and re—fixed their pay at 

Rs.2,750/— (Applicants 1 & a) and Rs.2,375/— (Applicant No.3) 

in the revised:sbale of pay of Rs.2000-3200. Subsequently11  

the Respondents issued notices to all the effected employees 

stating that their pay woui.d be revised downwards as it 

was found that they were not entitled to a \secbñd 

refixation of pay on being regularly appointed as Loco/ 

Traction Supervisors. The applicants replied that their 

pay was properly fixed and that there was no need for 

refixation1but the Respondents did not accepts the same 

and issued the impugned memo by which their pay was,re—

fixed with effect from 1-1-86 at Rs.2,240/— (Applicant No.1), 

Rs.2 9 300/—(Applicant No.2) and Rs.2000/—(Appljcant No.3). 

1' 
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4. 	Heard Learned counsel for both the parties. The 

short question to be determined in this case is whether 

the applicants are entitled to claim revision of their pay 

in the substantive post of Driver held by them as on 

1-1-86 or not. Shri P.KrishnaReddy, learned counsel for 

the applicant states that the applicants are entitled to 

a 
such/claim for two reasons. Firstly, there is no doubt 

that the applicants as on 1-1-86 were substantive Drivers 

in the running cadre and they were workihg as Loco Super—

visors, which is of a different cadre, purely on an adhoc 

basis. ihus it is clear that they held a l&in in the 

running cadre and that they could be reverted to the said 

cadre any time prior to their regularisation as Loco/ 

Traction Supervisors. Consequently they are entitled to 

claim revision of their pay under the revised pay scales, 

in théj cadre of Drivers. This  would giveC them substan—

tial benefit as the running allowance of 30% which is 

treated as pay element would be enhanced considerably if 

the same is calculated on the basis of pay in the revised 

pay scales. Apart from that, had the applicants remained 

in the running cadre only, undoubtedly their pay would 

have been revised in the scala of pay of Drivers. The 

fact that they were as on 1-1-86 officiating on an edhoc 

basis as Loco Supervisors should not deprive them of the 
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benefit of revision of their pay scale in their parent 

cadre of Drivers, so contended the applicants counsel. 

S. 	The second issue raised by the learned counsel for 

who 
the applicants is that juniors to the applicants/were 

promoted as officiating Loco/Traction Supervisors after 

1-1-86 had the benefit of revision of their pay sales 

in the cadre of Drivers and then had the benefit of 

fixation of their pay in the higher post of Loco/Traction 

Supervisors and consequently such juniors were drawing 

higher salary than the applicants. It is contended for 

the applicants that such a situation arose for no fault 

of theirs. In fact this plea of the applicants was 

accepted by the Respondents and necessary redressal was 

given by refixing their pay but the same was re&cisSj 

later on. 

5f- 	The main contention of the Respondents is that 

oicejJ the pay of the applicants was refixed under FR 

22(c)/Rule 1316 of Indian Railway Establishment Code 

Vol.11 9  there was no question of giving the same benefit 

onceagain on the ragularisation of the applicants. This 

-cpJtention,in our view, seems fallacidUse What is claimed 

by the applicants is that the benefit of the revised pay 

scales introduced by the VI Pay Commissiorfthould be 

given to them in the running cadre because as on 1-1-86 



to 
and prior to that date they belonged] running cadre only 

but were merely officiating as Loco/TraOtion Supervisors 

in another cadre. We do not see any_thing repugnant in the 

claim of the applicants in this case. On the other hand 

Rule 7(1) of the Railway Servants (Revised pay) Rules, 

1986 provides as under 

The initial pay of a Railway servant 

who elects, or is deemed to have elected 

under sub-rule (3) of rule 6 to be governed 

by the revised scale an and from the let 

day of January, 1986 0  shatl,.unless in any 

case the President by special order other-

wise directs, be fixed separately in res-

pect of his substantive pay in the permanent 

post an which he holds a lien or would have 

a Lden if it had not been suspended, and in 

respect of his pay in the officiating post 

held by him, in the following manner, 

namely . . . . . . on 
From the above it would be apparent that the pay of an 

employee could be separately fixed in 'respec.t of. 	7.. 

the substantive post in the permanent post on which he 

holds a lien and in respect of his pay in the officiating 

post held by him. Another aspect of the matter, which we 

cannot afford to ERR gloss over is that juniors to the 

applicants are now drawing salary higher than that of the 

applicants. The said juniors are holding the promotional 

post of Loco/Traction Supervisorfi on an adhoc basis. As 

soon as they are regularised 11 the pay of the applicants in 

any case would also requirepi stepping up a in accordance 
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with the extant rules. The benefit of such stepping 

up is denied to them because the promotion of juniors 

was only on an adhoc basis. 

7, 	In view of what is stated above, we find that the 

Respondents acted correctly when they fixed the pay of 

the applicant No.1 ar3d 2 at Rs.,2,750/- and Applicant No.3 

at Rs.2,375/- with effect from 1-1-86. We are further 

satisfied that there was no justification for the Respon-

dents to order reduction of their pay, as was done by 

means of the impugned order dt.25-4-91 giving it retros-

pective effect from 1-1-86. In the result the impugned 

memo No.B/P.487/III/PC/Vol.III dt.25-4-91 is hereby set 

aside with all consequential benefits. Recoveriesif any 

made, shall be refunded to the applicants within a period 

of three months from the date of communication of t4üs 

order. No costs. 

JJC7fl 
(A.e.GoRt1JII) 	 (A.v.HARIDA5AN) 

{ 	
Member (A) 	 Member (j) 

Ot. t October. 1994. 

avl/ 

DEPUTY REGISTRPtR(J) 

To  
Chief Personnel Officer, South Central 2 ilway, 
Railnilayarn, Secundrabad. 	. 
Divisional Railway "anager,South Central Railway,Vijayawada. 
Senior Divisional Accounts Officer, South Central Railway, 
\Jijayawada. 

4 Senior Divisional Personnel Officer:., South Central Railway, 
\Jiayawada. 

5. One copy to Mr.P.Krishna Reddy,Advocate,CAI-Iyderabad. 
5. One copy to Mr.ti.v.Ramana,Addl.CG5c,CAT,Hyderabad. 
7. One :cop' to Library, CAT,Hyderabacj. 

B. One spare copy. 




