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IN THE CENTRAL ADMINISTRATIVE TRIBUNALNG: _HYBERABAD BENCH .

AT HYDERABAD

CB.A. 536/91. Dt. of Degision : 5.10,94.

1. YV Ramana Rao
2, P.Srinivasa Murthy

3. K. VYankateswarlu ++ Applicants,

Vs

1. Chief Parsonnel Officsr,
SC Rly, Rail Nilayam,
Secunderabad.

2. Divisional Railway Manager -

SC Rly, Vijayawada.
3. Sr. Divisional Accounts Officer,
17:‘58 Rly, Vijayeawada.

4, Sr. Divisicnmal Personnel Officer, '
SC Rly, Vijayawada. .+ Respondents,

| Counsel for the‘Applicants : Mr., P,Krishna Reddy

Counsel for the Respondents : Mr. N.V.Ramana, Addl.CGSC.

00 RAM :
THE HON'BLE SHRI A.V. HARIDASAN : MEMBER (JufL.)

THE HON'SBLE SHRI A.8, GORTHI : MEMBER (ADMN.)

.
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DA 536/91, Dt. of Order: 5 &=+ %,

(Order passed by Hon'ble Shri A.B.Gorthi,
Member (A) ).

The pay of the applicants on their regularisation
as Loco Supervisors was revised in the new pay scales

introduced on the VI Pay Commission Recommendations, but
later on it was scught to be revised down-warde. Aggrieved

by the same_the applicants have come up with this U.A.
praying that the impuged memo dt,25-4-91 be set asids
and thac their pay be restored as it stood prior to the

impugned memo.

24 The {acts, which are not in dispute are briafly
stated., The applicants were in the cadre of Brivers A/B.
Efiar te 1-1-86 théy opted for, were selected and were
posted as Loco Supervisors in the scale of pay of
Rs¢550-750, Their basic pay was fixsd under FR 22(e)/1316
of Indian Railuay Establishment Code, Vol.Il. Further

their pay was revised with effect from 1-1-86 giving the
benefit of VI Pay Commission scales. In revising their pay

as Loco Supervisors, the egéiumanta which were drawn by the
applicants as adhoc Loco Supervisors was taken into con-

sideration. The applicants uereraubsaquantly regularised

[



as Electrical Traction Supervisors with affect from

15-4-86.,

3. Some of the Drivers in the Running cadre, junior .

to the applicants,uere promoted as Loce Running Supervisors
on adhoc basis aftar 1-1=86, Their pay in the prnmotional
post was higher than that of the applicants., This was
because their pay was revised under the VI Pay Commission

scales in the cadre of Orivers and accordingly running

allewance to the extent of 30/ of the salary, which was

to be taken as pay element wss higher than what i? wasg

prior to the implementation of the VI Egy Commission scales.
The'applicants'therefore represented the matter to the con-
cerned? authorities, who having examined the issue,

acceptad the applicantssclaim and re-fixed their pay at
Rse2,750/- (Applicants 1 & 2) and fse2,375/= (Applicant Ng,3)
in the revised 'scale of pay of £s.2000-3200. Subsequently
the Respondents igsusd notices to all the effected employees
stating that their pay wouid be revised deownuvards as it

was found that they were not entitled to a sscond .

refixation of pay on being regulerly appointed as Loco/
Traction Supervisors. The applicants replied that their

pay was prapﬁrly fixed and that there was no need for
refixation)but the Regpondents did not accepta® the same
and issued the impugned memo by which their pay was, re-
Pixed with effect from 1-1-B6 at Rse2,240/- (Applicant No.1),

Rse2,300/-(Applicant No.2) and Rs.2000/-(Applicant No.3).

000,04.
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4, Hoard learned counmsel for both the parties. The
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short questicn to be determined in this case is whether
the applicents are entitled to claim revision of their pay
in the substantive post of Driver held by them as on
1-1-86 or not. Shri P.KrishnaReddy, learned counsel for
the applicant states that the applicants ars entitled to
such/glaim for two reasons. firstly, there is no doubt
that the applicants as on 1-1-86 were substantive Orivers
in the running cadre and they were working as Loco Super~

visors, which is of a different cadre, pursly on an adhoc

begsis. Thus it is clear that they hﬁld a lien in the
running cadre and that they could be reverted to the said
cadre any time prior to their regularisation as Loce/

Traction Supervisors. Consequently they are entitled to
claim rgvision of their pay under the revised pay scales,
in tﬁgﬁ_cadre of Orivers. 'his woild give, them substan-
tial benefit as the running allowance of 30% which is
treated as pay element would be enhanced tanéidarably if
the same is calculated on the.basis of pay in'tha revised
pay scales, Apart from that, had the applicants remained
in the running cadre only, undnubte&ly their pay would
have been revised in the scale of pay of Orivers. The
fact that they were as on 1-1-86 aFFici;ting on an adhoc

basis as Loco Supsrviscrs should net deprive them of the

L}
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benefit of revision of their pay scele in their parent

cadre of Orivers, so contended the applicants counssl,

Se The second issue rajised by the learned counsel for
whe

the applicants is that juniors to the applicants/uwere

promoted as officiating Loca/Traéﬁion Supervisors after

1-1=-86 had the benefit of revision of their péy acales

in tha cadre of Orivers and then .had the bsnefit of

fixation of their pay in the higher post of Loco/Traction

Suparvisors and consequently such juniors werae drawing

higher salary than the applicants. It isg contended for
the applicants that such a situation aross for nc fault

of theirs. In fact this plea of ths applicants was
accepted by the Respondentis and necessary redressal uwas
given by refixing their pay but the sawe vas reﬁ&ihﬁéﬁnj

later on.

bis The main contention of the Respondents is that
once .} the pay of the applicants was refixed under FR
22(c)/Rule 1316 of Ipdian Railway Establishment Code
Vol,Il, there was no question of giving the same benefit
onceagain on the regularisation of the applicants. jIE?s

ey . . - - L e * )
wcontention,in our view, seems fallacigus. What is claimed

by the applicants is that the benefit of the reviaed pay
scales introduced by the VI Pay Cammissiod%houid be
]

given to them im the rumning cadre because as on 1-1-86

L‘ QO‘.GO
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and prior to that date they belonged/, running cadre only

but were merely officiating as Loco/Traction Supervisors

in another cadre. We do not ses any_thing repugnant in the
claim of the applicants in this case, On thse other hand
Rule 7(1) of the Railuay Servants (Revised Pay) Rules,

1986 provides as under ]

" The initial pay of a Railway servant

who elects, or is deemed to haus selected
under sub-rule (3) of rule 6 to be governsd
by the revised scale on and from the 1sat

day of Jenusry, 1986, shalil, unless in any
case the President by special order other~
wiss directs, be fixsd separately in res-
pect of his substantive pay in the permanent

post on which he holds a lien or would have
a lden if it had not been suspended, and in
respect of his pay in the officiating post

held by him, in the following manner,

namely "I S R N A

From the above it would be apparent that the pay of an
employee could be saparately fi#ad in respect of

the substantive postrin the permanent post on which he
holds a lien and in respect of his pay in the 6fficiating
post held by him.‘ Anpther aspect of the mattér, which we
cannot afford to =ax gloss over is that juniors to the
applicants are now drswing salary higher than that of the
applicants., The said juniors afs holding the promotional
post of Loce/Traction Supervisorg on an adhoc basis. As

soon as they are reqularised,the pay of the applicants ina

any case would also requireﬂ stepping up & in accordance

‘V/// seveele
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with the extant rulss. The benafit of such stepping
up is denied tc them because the promotion of jumiors

was only on an adhoc basis.

Te In view of what is stated above, ws find that the
Respondents acted correctly when they fixed the pay of
the applicant No.1 and 2 at Rs.2,750/- and Applicant No.3d
at RBse2,375/= with effect from 1-1-86, We are further
satisfied that there was no justification for the Respon-
dents to order reduction of their pay, as was done by
means of the impugned order dt.25~4-91 giving it retros-

pective effact from 1-1=86, In the result the impugned

memo No.B/P.487/111/PC/Vol,I11 dt.25-4=~91 is hereby set

aside with all consaguential bensfits, Recoveries,if any
mada, shall be refunded to the applicants within a period
of three months from the date of communication af is

order. No costs,

fiy;_ﬁjkr21ﬁs; . ﬂtgfﬂ’ffffff»—ﬂ
(A.B.GORNII) (A.V.HARIDASAN)

Member (A) Member (3J)

e

Dt. 65 October, 1994,

avl/ "
: , ﬁhM/LL’“1Aqu‘

DEPUTY REGISTRAR(J)

- Chief Parsonnel Officer, South Central ‘Rpiluay,

Railnilayam, Secundﬁrabad. o

Bivisional Railway ''ameger,South Central Ralluay,vlgayauada&
Senior Bivisional Accounts Officer, South Cgntral Railway, -
Vi jayawada,

+ Senior Divisional Parsonnel OPficer,. South Central Railuay,

Vigayawada,
One copy to Mr.P.Krishnma Reddy,Advocate,CA mHyderabad.

‘ Dne copy to Mr,MN.V.Ramana,Addl.CGSC,CAT,Hyderabad.

One ‘topy to Library, CA
One spare copy. Yy CAT,Hydarabad.





