Y Ve

@ﬁﬁml//

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

*-‘

0.,A. No. 501/91. _ Dt.of Degision : 21-9.94,
S. Habesbur Rahman .+ Applicant.
s

1. Union of India
rep. by the Chairman,
Railway Board, Rail Bhavan,
New Delhi,

2. The Chief Parsonnel Officer,
S5C Rly, Rail Nilayam,
Secunderabad. .

3. The Divisional Railuvay Manager
(Personnel), SC Rly,
Guntakal Division, Guntakal,
Anantapur District. .+ Respondents.

Counsel for the Applicant

..

Mr. 7. Lakshminarayana

Counsel for the Respondents : Mr. V.Bhimanna,Addl.CGSC.

CORAM:

THE HON'BLE SHRI A.V. HARIDASAN : MEMBER (JuDi.)
THE HON'BLE SHRI A.B, GORTHI : MEMBER (ADMN.)
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C.2.501/91 . Date of order:21,09.1994

ORDER
Yas per Henm'ble Shri AV Hsridasar, Member(J) ]

The applicart, being successful in a selectien
precess by the Railway Service Commissien, Madras,
was app@inted as an effice clerk inm the scale ef Rs.110-180
by an erder dated 10.3.1972. While he waséggf:ervice,
his services were terminated by an ercer déted 7.8.1972,
The applicant challenged the termirationef his services
only in the year 4978 befere High Ceurt of AP, by filirg
W.P.No0.3160/78. The Hen'ble High Ceurt vide its judgement
Jated 25.11.1980 held that the termimatien of the services
of the applicant was illegal. Th; High Ceurt further
directed that the applicant shmuid‘be reinstated inte
service forth-with, but natﬁﬁgihat the applicant
apprecached the HiQh-Ceurt @nf; after a delay eof six years,
directed that he weuld be emtitled te recéive badkwages
cnly frem the date ef filing the W,.P.3160Rs78 1,.e.
with effect frem 6.7.1978. Pursuant te the corder
pacsed in the Writ Petition, the applicant was reinstated
in service en 15,04.1981, He wars alse pald the arrears
of pay and allewances as erdered by the High C@urt.
The applicant kept en making repr@sentatiém fer resteratien
ef his seniority with effect frem the date he was appeinted
ignoring the peried durimg which ke was kept eut ef
service. On censideratien ef the guestien by the caempetent

autherity, the applicant was infermed by ap erder

dated 11.4.1984 that his seniority weuld be determined en
spell '

¢ the basis of his initiasl m=pkX of service frem 10,3.72

v

_ spell .
te 7.8.72 and subsequent service zxrxt of service

from 6.7.1978 being treated & contincus service,
treating the period from 8.9.72 te 5.7.78 as dies-nen,

and that his seniocrity weuld be determined accerdingly,

that for the purpese of settlement dues, the Service would
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during .the period prier to the termimatien of his services
weuld be carried forwerd: But, even after that the
appliceant went eon ;:22%;5 repcresentation g

and ultimately, in the year 1990, h# alsm_migs & represen-—
tatien. It was fhereafter firding no respense that

the applicant has filed this applicatien prayimg that

the respmddents may be directed to treat the peried during
which he w s kept eut ef service as duty fer the purpese
of qualifying service fer pension. In between the
spplicant had filed anether WP befere Hon'ble High Ceurt
of AP seeking senlerity and premetien which was alse
eventually dismissed after transférring the same te this
Tribunal en the cemmencement of the Admimistrative Tribunals

Act.

2e The rezspendents im their reply ststement has centended
that as the applicant challenged the terminatien ef his
gervices enly ir the year 1978 and the#t the High Ceurt of

AP has directed that payment ef arrears o¢f pay and allewances
weuld be restricted for a period frem the date of filing of
the writ petitien before High Ceurt, the cempetent autherity
hgd decided te trest his services frem the date of entry

te the date of terminatien and frem date eof re-inststement
i.e. from 6.7.78 enwards as Qualifyirng service fer pensien

and ether bepefits.

3. We have‘carefully gene threugh the pleadings and the
decuments im this case, as alse the file im TA 182/86, the

esrlier case filed by the applicant,

4. In accerdance with the provisiens ef Rule 2044 Sub-Rule 3
cerrespending to the present Rule 1344 eof the latest

Irdian Railway Establishment Cede Vel.II, when an erder
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@f dismissal er remeval from service is sat+ agide hir +ha
ceurt on merit, the peried between the remeval from

service and re-instatement is te be treated as ‘duty’
fer all purpeses including ggr pay and allewances, Bue
But the High Ceurt befere which the guestion was

sgitated, has, within its powerS’fm modulate the relief ta

vaerieus aspects, such as the conduct ef the persen
Otd\, .
had cordonad the delay in filing the applicatien in
‘-\/ .
the High Ceurt. The High Ceurt while allewing the WP
3760/88, challenging the termination ef the services eof
the applicant, felt by ressen of the in-érdinate delay

in fling the WP, the applicart weuld net be entitled

te any backwages fer the peried prier te the date ef

filing the spplicatien. Though the High Ceurt did net
saidperied as P
S8y amything abeut ceunting ef the/service forregulerisa-

£%om, since the High Court has sgig/that the applicant
would be entitled te pay and allewances enly fer a peried
frem the date of filing ef the applicaticon en acceunt

of the delay, the High Ceurt felt that the applicant

weuld be entitled te any relief enly frem the date ¢n which
he had filed the WP 3760/78. It is om that basis that the
cempetent autherity has taken ﬂdecisimn that the peried
between the date of remeval te date of filing the WP !
36t 3760/78 befere the High Ceurt would be treated as dies-nen
This decisien of the cempetent sutherity havéng been )
cemmunicated te the spplicant as early as in the year 1984
and as it has-mmt been challenged urtil the date ef

filing this petitien, we are of the considered view that

the matter has beceome sﬁefﬁ, Even otherwise, we de net fing
any illegality in the decisien téken by the cempetent
authority net to ceunt the peried between the date ef

remevil te the date ef filing the WP3760/78 feor amy-purp@se.

Hence, we are satisfied that even en merits the applicant

dees net have any case. Ip the ?esult, finding ne merit
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the applicatienm is dismissed leaving the parties te

beszr their own cests,

S

" (A.B.
Membe r (&)

mvl

Member{(J)

Dated:The 21st Sept., 1994

Dictated in the epen ceurt

)

ﬁgbq/%3;73»4”f“v

Daputy Registrar(Judl,)

Copy to:=-
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Chairman, Railuay Board i . .
New Delhi. 4 » Union of Indie, Rail Bhavan,

The

Chief Personnel foicqr, Jouth Central Railway,

Railnilayam, Secunderabad,

The

Divisional Railuay Manager, (Persannel), SC Railuay,

Guntakal Division, Guntakal, Anantapur District.

4, One
5. Onpe
60 GnE
7. [ne
Rsm/=

copy to Sri. T,Lakshminarayana, advocate, CAT,Hyd.

copy to Sri. V.Bhimanna, Addl. CGSC, CAT, HydJ
spare copy.
copy to Library, CAT, Hyd,






